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IN THE CIRCUIT COURT, SEVENTH
JUDICIAL CIRCUIT, IN AND FOR
VOLUSIA COUNTY, FLORIDA

CASE NO.: 2021-303222 CFDB
—————— e ——

STATE OF FLORIDA
vS.
NICOLE JACKSON MALDONADO,

Defendant.

****************************

TRANSCRIPT QF PROCEEDINGS
HEARING BEFORE THE HONORABLE ELIZABETH A. BLACKBURN
CIRCUIT COURT JUDGE

(SEALED/CONFIDENTIAL NELSON HEARING)
MOTION FOR RECONSIDERATION TO DISMISS DEFENSE COUNSEL
REQUEST FULL NELSON HEARING
AND
PLEA AND SENTENCING HEARING - (IN OPEN COURT)

****************************

DATE TAKEN: _ JANUARY 27, 2023

TIME: COMMENCED AT 9:05 A.M.
CONCLUDED AT 12:30 P.M.

PLACE: S. JAMES FOXMAN JUSTICE CENTER
251 NORTH RIDGEWOOD AVENUE
DAYTONA BEACH, FLORIDA 32114

STENOGRAPHICALLY

REPORTED BY: SHARON K. DUNLAP
REGISTERED PROFESSIONAL REPORTER
COURT REPORTER AND NOTARY PUBLIC

****************************
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LAWRENCE AVALLONE, ESQUIRE

Assistant Public Defender

Public Defender's Office - 7th Circuit
Ooffice of the Public Defender
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Daytona Beach, Florida 32114
386-239-7730

386-239-7702 - facsimile
avallone.larry@pd7.0rg

=) JESSICA L. ROBERTS, ESQUIRE
Assistant Public Defender
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Saint Augustine, Florida 32084
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-’G ALLISON A. HUGHES, ESQUIRE

Assistant Public Defender
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PROCEEDTINGS
THE COURT: We're here in Case 2021-303222.
And I think we will need a moment or two to get
Ms. Jackson.
MR. AVALLONE: Yes.
THE COURT: All right. We have Ms. Jackson

present with us. She is before the Court here on

what is commonly referred to as a Nelson motion. “f

She is here on a motion to disqualify or discharge

e CE R e R a i)
Counsel, if I could have you all state your 1;T

her lawyers. That is the only matters set today.‘*
name for the record.

MS. HUGHES: Good morning, Your Honor.
Allison Hughes, assistant public defender.

MS. ROBERTS: Jessica Roberts on behalf of
Ms. Jackson.

MR. AVALLONE: Larry Avallone, for
Ms. Jackson.

MS. THOMAS: Good morning, Judge. Sarah
Thomas, on behalf of the State.

THE COURT: All right. So at the beginning of
this proceeding - as I'm sure counsel is already

aware - the Court has entered a Sua Sponte Order
7 —

determining part of Ms. Jackson's motion

confidentiél, and that portion of her motion which

800.211.DEPO (3376)
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(7references three attachments, that she included in

her motion to discharge counsel, was sealed based

p—s

on the confidential nature of those documentst

Following up on that, the Court is going to
make some specific findings today, and then v Al 0
ask from counsel for Defense or State your
position.
% This case, as evident by the multiple media
oftTets here today - both in person and remotely,

and, historically - has garnered what the Court

—

—

would view as extraordinary media attention.

Historically, court proceedings are open and

accessible to the public and to the media forEJ

c%./

variety of reasons.

But it is in the Court's inherent power, and

requirement, to ensure, that despite that, the

—

defendant still has a —-- her due process rights to

So the Court has to

pr—

a fair trial are protected.
e

engage in a balancing operation to make sure that

&

her rights are protected, while still balancing the

Ry
;ulgy

specific nature of the allegations that she raises

public's right to information.

In order for the Court to explore the

as grounds to disqualify her, or discharge her,

lawyer, the Court is going to have to have some

2

o have th.s

ae
P2 ’*¥<N
QC% Y
-

22 ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com

~
Qe

LLC ¥ NedA Y

&\Do

UO| S{— 'l‘ ?\%

oAt
oo

~

:j 1 ‘ (—F{D : =
e QJ&;Q,Q\

Ve

N
T0 hde —

oNn«

e 3
£hom
T 829,
Ay
=i 20
[7)) & 4_5;’21-‘&:
9 500

|2 epn g
g} 8 g?FiL
-5 4 FBT-
(k ' i
AR

i 5

H(g‘
’f\' ’\’((' “t v

e I N

: .\k H/r’

PC0Ce 55 (€



HEARING Confidential January 27, 2023
STATE OF FL vs MALDONADO 6

1 (very specific detalled dlscuss10ns - both with
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‘Ms. Jackson and her lawyers - about what has and

“has not been talked about, what she has and has not

I

seen in the way of disooverz.”‘”

fiane e

Some of her allegations raised in her motion
]

also address potential trial strategies and

S— RN
potential defenses, as evidenced both in her motion
G —

and in the attachments that she included. She

— e
filed this with the assistance of someone, who is
Lt ce sl
not a lawyer, who, apparently, does not understand
Loisicssiiiaans — = N
the ramifications of filing those kinds of

|

documents in a court file. Because communications,

GRS RRE ——
clearly, between attorpey and client are .
TR

confidential, and would never otherwige Dbe made
[asiin sy ronp st ey

known to the State, nor to the public, unless

P

Ms. Jackson chose to make sure everybody knew what

her defenses were, and the public knew exactly what

SR ANT ST TEWy TS TAIReT about; and that often

“can be to that person's detriment.

sy

In this case, the -- in order for me to

properly determine if there 1is ineffective

Zssistance of counsel to discharge her counsSele..l .

have to have those conversations with you. Do you

understand that, Ms. Jackson?

MS. JACKSON: Yes, ma'am.

y/ .
2 FSQUIR 800.211.DEPO (3576)
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THE COURT: And you understand that will
entail doing that, perhaps, to your detriment -
because we have to discuss any defenses you might
have, and all of those confidential communications
you have had with any of your lawyers. Do you
understand that?

MS. JACKSON: Say that again, please?

THE COURT: You understand for me to properly
discuss with you what you'wve said in your motion, I
would have to talk to you and your lawyers about
all the communications you've had that are
otherwise protected? Do you understand that?

MS. JACKSON: Yes, ma’am.

THE COURT: All right. This case, as I

indicated at the onset, has garnered extraordinary

media attention. It has been reported both

locally, nationally and internationally.

Virtually, every court proceeding, obviaasly, has
et eSS,

been attended by the media. There was a front-page

article in our local newspaper recently about this

sy
very motion and the hearing that is here today.

e, e

And in my inherent authority to control the

proceedings, and ensure that Ms. Jackson's due

process rights are protected, and, most

importantly, to assure that she will receive a fair

{é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com
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trial, it is, at this point, that the Court feels I
TR
have to consider closure of these proceedings.

I don't take that decision lightly. That is

not something that is done without very careful

consideration, and, in accordance with the
standards set forth by the Florida Supreme Court,

in Miami Herald Publishing Company v. Lewis. That
case was decided in 1982. It does not certainly

address the social media, virtual 24/7 immediate

P

news situation that we have in today's day and age,

the Court has to consider those factors,

however,

as those factors are what guides me today.

Number one, closure is necessary to prevent a

serious or imminent threat to the administration of

justice.

As I've indicated already, this case is

scheduled for trial on February 27th, which is

Jackson has indicated she

30 days from today. Ms.

desires to go to trial; and that’'s where we are

headed. Tl TRQ’Q\\KY 5

The issue for the Court is to ensure she can

have a fair trial. BAnd if I conduct these

proceedings in p

lic, with the State present, and

the media present) then she will have no ability to

have any strategy

Toanser et 15t ADUT Pre peRing

r protected communication
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{
decisions remaining with her counsel - whether it's 1%] %5:
these counsel, should I leave them on, or any :E) o % '
'\
. €
future counsel - Jecause all of her private ;;’ & o
: ; : -y . 1
communications and strategic decisions would then i QJAB,‘
v ,‘*
Pe disclosed, which would certainly not be in the C :&ff"
AP — 1) 5 D
administration of justice. B " ! 6
— =
The second factor is whether any alternatives ;,\'_Z P Vg
are available other than a change of venue, which %/9?_¥;§g
; : . ¥4
would protect her rights to a fair trlal.‘“—::§> J) 1 g
That is one of those prongs in the Miami %’%T%Q
really doesn't even ’% >

Herald case that, frankly,

apply today, because the nature of the media

\f"

coverage is not just local, it is, literally,

worldwide in this case. So a change of venue would
not accomplish what we need to make sure that
receives a fair

=

Closure would have been

Ms. Nelson -- Ms. Jackson, rather,

trial.

Prong three.
effective in protecting the rights of the accused
without being broader than necessary to accomplish
this purpose.

The Court's intent is only to close this

As all partiegs and. iedi-semssemsiattmmill

s

of the other proceedings in Ms. Jackson g C2S58 haye

been open. It is not this Court's intent to close
——

hearing.

M C W

MU=V VNG ) WS

rva, Eﬂ<ﬁ@ﬂg~"tﬂfﬁ>)¥) lgo\M
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r . »
any other proceedings. I am only issuing &

THE COURT: All right. At this time, these

prc?&eedings are closed to the public and allH

> TR
S}“}—ifﬁﬁﬁ* Cﬂ_,bmgvﬁL) !

parties except Ms. Jackson's counsel and,

obviously, Ms. Jackson. —"%

So we will clear the courtroom. The Zoom feed
will be discontinued based on this Court's order.

MS. THOMAS: Do you want us to wait outside,
Judge?

THE COURT: Yes.

THE BAILIFF: Everybody leave the courtroom.

THE COURT: You-all can wait outside. I will -

announce my ruling at the end. It may be a lengthyX

T e

proceeding, 3ust so you know.

i

B 2 R e AR AL

S W RS R
LS 2 O %égnr'

é\ﬂ(

 order for today so I can properly addre those {x \
: P
issues raised in her motion to discharge counsel.in 7 g,
! L“w
It is the Court's opinion and position that ) 5
(R le) )
anything short of closure would be an inherent o /5
R
threat to Ms. Jackson's due process rights to a ?:k([ Pa
fair trial. S PV
& o8 2
counsel for Ms. Jackson want to be heard on ¥ G
vty b
that issue? I < :t Sva
= o . O
MR. AVALLONE: No, Judge. v i B g} iR
S 280
THE COURT: State? % — 5 ‘ 5
-
MS. THOMAS: No, Judge. e (Vp
o)
= ¥ ¢

\Ol\)'c‘p -

i

.
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<UL [
Nyt MS. THOMAS: Okay.
\"/- .- ‘)
2) ('752 THE COURT: But, yes, we'll do that.
g g%’ §3 (Whereupon, the courtroom was closed; and the
AR e ]
& %:P _:34 sealed/confidential pogLi egin. )
4 ;.;Ar5 MR. AVALLONE: Judge, Mr. Metz is here. Is he
(- 2
G ?
‘,()\é g 6 welcome to stay?
. IR 7 THE COURT: Yes.
%‘g_%z 8 MR. METZ: Thank you, Your Honor.
)é'ga 9 THE COURT: T was going to indicate that
: ,’\Q-j‘(xlo before, you know, anybody in your office, obviously
- L T \d
;‘_:d.?ll has --
l ¢ [ ]
. & 22 12 MR. AVALLONE: Thank you, Judge.
R RVE THE COURT: All right. The courtroom is now
§‘\f (al/l4 cleared. The Zoom feed is discontinued. The only
,"“(?’L e s . - =l
_3 15 persons present in the courtroom, other than
& e —
\ > 1 security personnel, are the three public defenders,
17 who previously announced their names for the
18 record, and Mr. Metz, who is the Public Defender
19 for the Seventh Circuit.
20 Do you understand who that is, Ms. Jackson?
21 MS. JACKSON: Yes.
22 THE COURT: Okay. So he is also part of
23 your -- He, obviously, oversees the Public
24 Defender's office and is privy to the same
25 confidential requirements that your lawyers are who

2 ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com
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[ have been working closely on your case. DO you

understand that?
MS. JACKSON: Yes, ma'am.
THE COURT: All right. So we're going to move

t+o the Motion for Reconsideration to Dismiss
]

Defense Counsel and Request Full Nelson Hearing.

p—

We're obviously here for that hearing.
e R T )

I want to talk about a couple of things first,

T

and then I'1ll let you address your concerns. I'm
going to have a lot of guestions as we go through.
If you don't understand my question, you tell me
that. I'll do my best to rephrase it for you.
Okay?

MS. JACKSON: (Nods head.)

THE COURT: “"Yes"?

MS. JACKSON: Yes, ma'am.

THE COURT: All right. So ground rules. We
have a court reporter who's making a record of this

proceeding. The intent is that the Court will seal

this record, which is why it is not being digitali}

2l

recorded and only reported by the court reporter.
IRy —

So we have as much time as we need to make

sure we get you through these issues. This is the

time to raise those concerns. Hopefully, we can

address them properly today. I will have a lot of
———'——‘7-—_

\

% ESQUIRE . 800.211.DEPO (3376)

DEFOSITION SOLUTIONS EsquireSolutions.com




[« BN - NN © : B ~ U SV O R

10
1l
12
13
14
15
16
d
18
19
20
21
22
23
24
25

HEARING Confidential January 27, 2023
STATE OF FL vs MALDONADO 13

other questions alsc based on some of your answers.

. M
Okay? N {—\0,»:) Aéx?b ’h-\e. jdi‘)&‘lpi Q\R—\P\b ﬁﬁéb\j

MS. JACKSON: Yes, ma'am. |}$é,7

THE COURT: All right. First of all, did you
write this motion, or did someone else write the

motion for you?

MS. JACKSON: Somebody else.

THE COURT: And who was that person?

Feeicosy ]

MS. JACKSON: Matt Short.

THE COURT: And is this the person who has
previously appeared in court and given statements
to the press about your case?

MS. JACKSON: Wait. Say that again. Sorry.

THE COURT: Is this the person who has
previously appeared in court?

MS. JACKSON: For my case?

THE COURT: Yes.

MS. JACKSON: _Eg;

THE COURT: Okay. Has he been present in
court?

MS. JACKSON: He's -- probably in the back.

THE COURT: That's what I mean. He hasn't

been able to talk to the Court because he's not a

lawyer; correct? 7

@

MS. JACKSON: Yes, correct.

Pre—
g

@ ESQUIRE 800.211.DEPO (3376)
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[ THE COURT: All right. And this is the person

who previouslz served time in prison and fancies

himself to be a legal expert; is that right?

MS. JACKSON: He practices the guidelines. He
does legal stuff.

THE COURT: All right. He's not a licensed
lawyer, is he?

MS. JACKSON: I'm not —-- probably not. I have
no clue.

THE COURT: Okay. And he did not go to law
school; correct?

MS. JACKSON: Now, that, I don't know. He
probably didn't go to law school. But he did study
some type of law, guideline things.

THE COURT: All right. This is the individual
who was in prison and worked in the law library, or
did research on his own case and for other inmates;
correct?

MS. JACKSON: Yes. Yes, ma'am.

THE COURT: Okay. And this is the person you

were relying on for legal advice for this motion;
TR -

is that correct?
TR

MS. JACKSON: Yes, ma’ am.

THE COURT: Okay. So let me talk 1O_NQll.3,

1ittle bit about the difference between someone who
@ ESQUIRE 800.211.DEPO (3376)
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( thinks they may have some legal knowledge, and what
lawyers actually do to get licensed, so you
understand.

Do you understand that Mr. Short served time
in prison, and he spent some time reading in a law
library in a prison? Do you understand that?

MS. JACKSON: Yes, ma’ am.

THE COURT: Do you understand he does not have

court and argue on your behalf, nor would he be

N e

=T

able to sit at counsel table with you, or confer

D

4

with you during a trial to give you any legal ]
G

Lywr
SW

3
~J

a law degree? /’ DP,_,\ ?
B
MS. JACKSON: Yes, ma’'am. j ) L&
THE COURT: And do yourunderstand.that the C) y© ﬂbg |
= nl= @
persons I have appointed to you have all gone Q%T‘Sf )’7 " ?%
) =t 4
through four years of college, three years of law%é é’ F 6
R iy ‘
school, and passed a bar exam that the Florida i e ‘»C'
oS NS
Supreme Court requires for us to be licensed to 9,98 g'wj‘%‘
practice law in the state of Florida? ‘(gﬁ }'\'% 620(/\
1T Y WX .
MS. JACKSON: Yes, ma'am. * é‘&g’u(ﬂdﬁé_
THE COURT: Do you understand Mr. Short does, _ E;L 2 2
o Q, 1 O
not have those qualifications? %D;Q—g \ N
| -~ M5, JACKSON: Yes, ma’am. 75]‘8;4_’%75;
THE COURT: Do you understand he does not have:ﬂ Ci g A’g%
3 7 :
the legal authority to ever get up in front of this; %,_ O}"D

L
3Py

o
p 2P N0

‘

Ut

Z ESQUIRE
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foossmee s
may want to represent you and who you should be (;

guidance? Do you understand that?

MS. JACKSON: Yes, ma’am.

THE COURT: Do you understand that it may not
be wise for you to rely on someone who doesn't have
those qualifications, the school, and the
licensing, because they don't have the information
and qualifications they need to give you good

m
advice? Do you understand that?

R
MS. JACKSON: Yes, ma'am.
THE COURT: Do you understand it could be bad
T i
for you, or detrimental, if you relied on someone
who doesn't know all of the law and have a clear )g\

understanding of the law? 2%

MS. JACKSON: Yes.
THE COURT: Does that make sense? jé{ éé

MS. JACKSON: Yes. Thank you.
b&

through some of the thinég'you raised in your Q

THE COURT: Okay. ©So let me start 90{99

L

Ll

WMETTST, and we'll go back to that notion of who youﬁ%

listening to as we go through these proceedings.
So you raised three issues in your motion; a

conflict of interest within the Public Defender's

office because of your concerns related to what

hasn't happened in Flagler, and what hasn't

% \‘n
7

f‘a\{
\<§ y

O

IR
Y
e
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MS. JACKSON: Sorry?

THE COURT: That's all right.

Mr. Avallone, you can, kind of, help her to
get to the portion we are looking at. On page 3.

MR. AVALLONE: Yes, Judge. She's there.

THE COURT: Okay. And then you also said that

you have ineffective counsel in Mr. Avallone and

Go— _—

Ms. Roberts.

and then, three, that the plea offer by the

i
State is an illegal sentence because of the
guidelines.

So let's talk to -- talk about your concerns

about the conflict of interest in the Public
Defender's office because of your issues that you
have in Flagler that you think should make me
remove your lawyers here in Volusia.

MS. JACKSON: You don't want to hear anything
from Flagler?

THE COURT: Well, here's what I need to tell
you. I'm not here on your Flagler case. But you
have raised, in vour motion, some concerns about
your representation by the Public Defender's

office. Okay. Those lawyers work for the same

STATE OF FL vs MALDONADO 17
happened -- has or has not happened here in
Volusia.
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office that these three folks do.

MS. JACKSON: Okay.

THE COURT: So I'm going to let you tell me
about that, in the context of why those issues make
you think I should remove your counsels here in
Volusia.

MS. JACKSON: Okay.

THE COURT: Okay?

MS. JACKSON: Yes, ma'am.

THE COURT: So, go ahead.

MS. JACKSON: Okay. So I had court -- Let me

find it. Okay. I had court somewhere last month

wesitag s, i 5 p— . e

or the other month. You know what I mean.

el
v

THE COURT: Okay.

MS. JACKSON: And I've never attended any of

—_——

them. Only -- And I got arrested for failure to
Jas e Y —
appear. Now, you know, unfortunately, that's bad,
R

you know, for future occasions. It just says I've

g

been arrested for failure to appear.

Now, Mr. Avallone has said I have nothing to

worry about on that. Now, I believed him until I

got -- until an officer came to me, at 4:00 o'clock

—_—

in the morning, and told me that I had been

arrested for failure to appoan and. I went to first

e

appearance.
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r Mr. Avallone and Mr. O'Neal, from that -- the
public defender for that case --

THE COURT: He represents you in Flagler.

MS. JACKSON: Yes. But he said that he has --
He said that, basically, they have to get some type
of conferment from Mr. Avallone. So Mr. Avallone
is basically in that case too, even though he's not
assigned to it. And Mr. O0'Neal said he has to get
some clarification from Mr. Avallone. That's why I
know that they're working together on that. Which
Mr. Avallone is not assigned to that case, he's
assigned to this one.

THE COURT: Okay.

MS. JACKSON: And Mr. Avallone said that_£1

could not -- like, that I was not needed to attend
- SRR

the Flagler hearings. Which I feel like is very
=2 (o R )

important because I've been charged with some
B s P T e s L &
[

serious crimes there.

THE COURT: Okay.

MS. JACKSON: And Mr. Avallone -- I know that
they're working together, and I know Ms. Jessica
knows some knowledge of Mr. Avallone. So I know
that they're all, basically, working together.

Ms. Hughes, I'm not sure. I just know she's my

ﬁ
juvenile public defender.

B—1

T
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( But that's the -- mainly what I'm concerned
about, is that he's not assigned to the Flagler
case. So it makes me feel like he wants to be the
boss of that Flagler case instead of here. He said
I'm not needed to go there. The deputies would not
come to Volusia and bring me over there.

THE COURT: So if I understand your concern,
it's that Mr. Avallone is not counsel -- not your
"assigned public defender” in Flagler, but he's
involved, to some degree, because of him
representing you here in vVolusia; right?

MS. JACKSON: Yes. Yes, ma am.

THE COURT: Is that what you're saying? And
you don't like that he's involved with the Flagler
case? I'm not clear.

MS. JACKSON: TI'm just concerned, basically,
that he has a say in Flagler, even though he is
assigned to Volusia. Because I am not allowed to
go over there. Wwhich makes him -- basically, he
knows I'm not allowed to go over there. 2And he's
not —- he doesn't tell me facts about it because
there's nothing happening over there.

THE COURT: Okay. So let me try to alleviate,
or help you get rid of, some of your concern. And

then T'1l1l hear from your lawyers on that little

% ESQUIRE 800.211.DEPO (3376)
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(ﬁissue. Okay?

So, as a practical matter, what happens when
someone is in custody in one county, and there are
charges pending in another county -- So, here,

Volusia and Flagler are right next to each other,

l_ﬁand we're even in the same judicial.gcircuit - which

is why your lawyers in Flagler work for the same
Public Defender's office that these folks do.
Okay?

MS. JACKSON: Yes, ma’ am.

THE COURT: It's a big office that covers four
counties. But because you're here in Volusia on
these charges, and these are more serious, Flagler

County is not going to transport you. -=20d Volusia,

probably, isn't going to let you gof because we

want to deal with this case first beéause it is the

ety S —

Eﬁ#{"r
most serious case.

So those charges in Flagler are serious.
There are some charges. Nobody 1is saying those
aren't serious charges. But these charges here are
more serious, and these charges are going to take
the lead in terms of ultimately what's going to
happen overall with your cases. Does that make
sense?

MS. JACKSON: Yes, it does.

?
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(7 THE COURT: Okay. So what happens -- And I'll
give you another example. I have a murder
defendant on my docket who's charged with First
Degree Murder. He is in Orange County, which 1is
Orlando. He's got another case over there, another
murder case, and a trafficking in drug case. I
don't remember the substance.

They won't let me have him. Even though he's
got a murder case On Wy docket, I can't get him
here. Even if I entered an order for transporting,
they would not release him to me until they’'re
finished in Orange County. So this is very common.

I'm not —— I don't want to talk about the fact

that there was_g2a R MALE N oW 1) o]-1-b 4 warrant. I'm
g

not sure what happened there. You can address that

R EEITED

in front of Judge Perkins. I know you have a
hearing on your motion for a Nelson hearing in
front of Judge Perkins. He's your judge in
Flagler. So you can address that up there. But
it's not uncommon at all for nothing of substance
to happen in Flagler, because how those cases
resolve, in large part, are going to be determined
with what happens here. Okay?

MS. JACKSON: Okay.

Tae courRT: C So my advice)to you is to not
#
/) Q 800.211.DEPO (3376
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worry about Flagler. That's probably what your

lawyers have said. 1'11 let them speak for

themselves in a moment. Because that case is going

to take a back seat to everything we do here.

in terms

Judge Perkins and I are in communication
S

i R A RN

of procedure. So he knows trial is in February.

We don't talk about the specifics of your case.
That's his case.

So he knows what's happening with your case,
in terms of the calendering, and progression.

Okay. Because that's what we're supposed to do.

/
/

That's why his hearing is after /

So he knows, from me, your case here is set

February 27th.

your trial. Because there's not a whole lot he can

accomplish until we get this case done first.
Does that help answer some of those questions?

ma'am.

MS. JACKSON: Yes,

I still have other concerns.

We'll get to those as well.

THE COURT: Okay.

All right. So, Mr. Avallone, Ms. Roberts, do

you want to be heard on these issues?

well, as far as Flagler goes,

MR. AVALLONE:
Judge, you've identified it there; that's exactly
what's going on in the case. I really am the

attorney in that case because of my position at the

AR
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1 (ﬁPublic Defender's office because this is a more

2 serious case. 'In Volusia I'm talking about.

THE COURT: Tell Ms. Jackson what your

position is with the Public Defender's office so
she understands why you're involved in that.
We've been over

MR. AVALLONE: She knows.

this. So she knows that I am the Chief Assistant

0 g O Ul s W

Public Defender. So that means Mr. Metz is the

Sy

9 elected Public Defender, and then I'm second in
A T T S
10 command.

AR

She knows that.

TS

11 x;OL};I?E COURT: We just want to make sure all of

12 that is on the record today. So that's why -
g 5 g SIS

13 asking you to talk

14 have discussed --

15 MR. AVALLONE: Yes, ma'am. §2wrg

16 THE COURT: -- so it's very clear to her, to

17 make sure if she has gquestions today we're going to

18 answer them.
19 MR. AVALLONE: So what I did was -- What we

20 decided was to have Spencer O'Neal be the local

21 assigned public defender in Flagler, who would

22 handle what, in substance, have been continuances

—

— 1ls g\ \\

adQut some of the things you two
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23 on that case.

24 THE COURT: Okay.

25 MR. AVALLONE: We knew that she wouldn't be
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{ transported from Volusia to Flagler for

......

continuances. -

e

What really bubbled this to the sep@lce was
this capias issue. And I think that'/$ what caused

the people - who I don't call supporters, but we'll
fiiin ot e DY T R

Lt
call supporters for this hearing - really to go

Pl
into a frenzy about this Flagler issue. That's

where this really came to the forefront. That was
O T T gy

10
11
12
13
14
15
16
17
18
it
20
21
22
23
24
25

an unfortunate circumstance. But be that as it

may, that's just the way it is.

We have a strategy in the Flagler case. It's
purposeful. Her complaint is that she hasn't been
there. But she —-- We knew she couldn't be brought (:
there, and she wouldn't be brought there, by
design, by the -- what I understand by transport
from Volusia to Flagler. And we intend to -- We're
intending to handle that case after the Volusia
case. <A_<) P\ \DJQCK,U\P I?\OSQ LJ{’\U?/\‘@

So I don't know if that answers your qﬁestion,
Judge. But that’'s essentially -- What you've been
talking to her about, we've been in communication
about the entire time about this issue.

THE COURT: Anything else, Ms. Jackson, that
you want to say on that topic? We'll get to your

other concerns in a minute.
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2

MS. JACKSON: No.

THE COURT: Does that answer some of your
guestions?

MS. JACKSON: Um, yeah.

THE COURT: Has the -- Although, I'm not the
judge in Flagler, I want to flesh this out a little
bit. The capias issue, has that now been addressed
with Judge Perkins?

MR. AVALLONE: So the capias was executed.
and, so, that's -- It's closed, as far as I
understand. And then it's back on the docket, and
it's being -- So we're back to the position where
we were, where it shows up on the docket every
six weeks or so, and then it's just back to being
continued.

THE COURT: Okay.

MR. AVALLONE: I think -- Well, I should say
the next hearing that I know of is the Nelson
hearing, which is March 7th.

THE COURT: Correct. That’'s my understanding,

.

having spoken to Judge Perkins, just about asking

scheduling, so I understood, for the purposes of
today's hearing, what procedurally was happening in

Flagler.

okay. Any guestions on that topic that have

@ ESQUIRE 800.211.DEPO (3376)
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not now been explained to you?

MS. JACKSON: No, ma’am.

THE COURT: Okay. So you have other concerns.
So I think that addressed number one in your

Conflict of Interest.

——

And as to that issue, the Court finds that
those grounds raised in the motion, and discussed
here today, do not rise to the level of a conflict
of interest. It really is not a conflict of
interest. That is, apparently, a misunderstanding
of -- by the person who drafted this motion of what
a conflict of interest is.

Tt sounds to me like it has really -- those
complaints are really raised in the context of
complaints about representation in Flagler that
affect your confidence, perhaps, in your ongoing
representation here in Volusia County.

So based on the nature of your allegations

raised in issue one of your motion, the motion to

discharge counsel on that ground is denied.

B O e e s R S P TS

The next ground we're going to talk about, it

looks like, starts on page 7, Ms. Jackson, where
you start talking about Defense Counsels

Tneffectiveness Re: Discovery and Sentencing

Scoresheet.

@ ESQUIRE 800.211.DEPO (3376)

DEFOSITION SOLUTIONS EsquireSolutions.com



0 g o U W NN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HEARING Confidential January 27, 2023
28

STATE OF FL vs MALDONADO

(ﬁ So I'll let you -- And if it’s not obvious
already from the record, the Court has reviewed
this motion at length. 8o I'm familiar with what
you've raised. You don't need to read it to me.
But I'm going to let you talk about anything,
explain what your concerns are; and anything else
on this topic you want to address, we'll talk about
today. So you can go ahead and tell me what you
want to on this topic.

MS. JACKSON: On the scoresheet?

THE COURT: You raise issues about discovery
and sentencing scoresheet.

MS. JACKSON: Mr. Avallone didn't explain to
me that I can have my discovery with me. He just
said I can watch it or -- No, that's a lie.

THE COURT: Take a minute.

MS. JACKSON: Sorry.

THE COURT: We're not in a hurry. Don't get
flustered. We've got all morning.

MS. JACKSON: Okay. Mr. Avallone said that --
He didn't actually say that I had legal access to
discovery that I can read it in my cell. He said
that I can watch it and view it, like, documents,

P

but I can't -- And I didn't know that I had access

so I could have it in my cell until Matt Short hald
|
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1 [ﬁme T could have access to my discovery. I d%dn't

2
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ocamrtm—
even know the even topic of discovery, before he

told me that I could have access to discovery, and

that I was entitled to that.

THE COURT: Do you now have copies of all of
the documents?

MS. JACKSON: No. No, ma'am. I gave them all
to Matt Short because my public defender refused to
give it to him. ©So I had to give him my COpY-

THE COURT: All right. So let's talk about

that, before we_go back and talk about why

s not provided to people
sitting in jailo —— af):Pﬂt?égiﬂqfrf; Z?

So do you understand that by giving all of ﬁér
these documents to Mr. Short, you have now given
him the ability to share those with the world, if

he were to choose to? Do you understand that?

MS. JACKSON: He wouldn't qQ that.

BR——

THE COURT: I don't know what Mr. Short would

BT

do. You don't know what Mr. Short would do.

-

2 20 pou ST

My question to you is, Do you understand,

giving that information to a third party,

Mr. Short, or én&dne else, that that person Can i
L4

thenwspread it all over the internet, give it to
—

anyone else? Do you understand that?
——

— . 4
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1 (ﬁi MS. JACKSON: TIt's already on the internet,

2 pictures.

3 THE COURT: Do you understand all of those

4 documents, all of those statements, everything you

L may have given him now can be out in the universe?

6 MS. JACKSON: Yes, ma'am. o

7 THE COURT: Do you understand how that is bad

8 for your case?

9 MS. JACKSON: Yes. It can jeopardize 1t

10 THE COURT: It can jeopardize it. So here's

11 how it jeopardizes it, and this is why lawyers

12 often do not give their clients hard copies,

13 meaning paper copies, of documents in -- while

14 you're in jail. Because when you do that, then

15 there are certain people who are going to look at

16 all those documents. They are then going to_

17 contact the State Attdfney's office and say, I have

18 this information that's going to help you. And if_v

19 I give you that information, will you give me a —

20 deal on my own case. g
21 MS. JACKSON: I -- There's nobody with me. }
22 I'm by myself. B’
23 THE COURT: People have access to documents in %f:
24 your cell. I understand you're held as a juvenile. ib?
25 You have now given that information to Mr. short,

ESQU IRE 800.211.DEPO (3376)
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'D 1 vou have no control
[ :-X_ 2 over where those documents Jo, how they are used,
\/; ‘_;’ 3 or who gets ahold of them.
i‘ : B 4 You may trust Mr. Short. I don't know the )
\)é? ->'J 5 person. I will tell you this. If I were in your 4
% ,L shoes, my worry would be he served time in prison.
C’: /\, 7 I don't know this person from Adam. But all of a
g;’ /j 8 sudden, he wants to be my best friend and help me :/
81 ‘5 j 9 in this case. Why would he want to do this? What i’
/Q 10 is he looking to get out of it? Who is he in /
g_ } ﬁll ontact with who he might give that information tO?T{;)
)0 /\_/ (f: 12 and Mr. Short is not shy of putting things j'
7() F ) 18 online and talking to news media. When he shows upé
,@ (’"’élm herda, he holds a press conference out there. ! V‘
;5_ 5/ . 15 Anything that could be used to protect your case," ;
0? o i 16 every time you talk to him, give him information; i
\z\‘ <1> 17 jeopardizw t+0 a fair triat. Doyl 'p
= =
D E) & 18 understand that? _)
z\“’/ | 19 - MS. JACKSON: Yes, ma'am. "]'
DI &
X > o 20 WTHE COURT: That's your choice, if you want to»&
L/\g/ /\’ 21 | go down that road. I will tell you, if I were in
: (o/) Z 22 your shoes, I would sﬁay as far away from him as I:\)
h— (,.1 23 couldr. He's novt goirrlg’ to ?e »the one who ends up
g\ 6 24 serving a sentence if he's» convicted. He's not the
:} £ 4 25 one before the Court facing these charges. This is
19 —

Rysaa

PO

¥\

January 27, 2023

HEARING Confidential .

STATE OF FL vs MALDONADO

rwho served time in prisoun.

L\

5

Lo~ \

S
Gl ™ Q.MV‘

()

/
/

(‘
i
\r

s

=AY
*‘a\_ﬂ, a

oz

L a8 00¢ Q)

1

o — o at ek
My S5O 9N ~opeC =gy oy

S ST

> NG T
S0

—
>

WG ¥
\_d = awe-

WSY\\%
vy

ESQUIRE:

j\)&lc\p\\__’ l—u]p \. NX\) ;(,L?‘

Z

800.211.DEPO (3376)
EsquireSolutions.com



HEARING Confidential
STATE OF FL vs MALDONADO

January 27, 2023
32

ik {*your 1ife, not his.

2 Do you appreciate the significance of what has
3 happened by you giving him all those papers?

4 MS. JACKSON: He said he could help me.

5 THE COURT: All right. Well, that's what he's
6 saying. But he's not a lawyer; right? So he can

7 never appear in front of me, as your lawyers are

8 here today. He can never sit at counsel table with
9 you and help you in a trial. He certainly won't b%//
10 serving a prison sentence with you, if you were E?/
11 be convicted by a jury. And he's not licensed_yG
12 practice. So if he's giving you legal advice énd
13 practicing law, he is also, potentially, committing
14 a crime. Do you understand that? —
15 MS. JACKSON: Yes, ma’am.

16 THE COURT: That's not for me to determine

17 today. But it's something you need to really

18 understand. Okay?

19 We've kind of talked -- We've danced around

20 this topic a little bit in the past because we've
21 always been in open court; and that's one of the
22 reasons I wanted to really do this so you have a

23 clear understanding. I can't give you legal advice
24 because I'm a judge - I'm not allowed to. But I

25 can give you so;grgﬁidance and inforﬁ;;ion SO you
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;”- R .aésl lfcan make better decisions. § T
" 3 ,J%Z I want to make sure -- vou've told me you want O ?.’
ql&:'é gé:% a trial. It's my job to make sure you get a fair é g
Lj ﬁ%b 4 trial. Okay? That's very important. L‘ §
(gésd 5 _ and some of these people, who say they are T’b’ S—’
g ngtﬁ 6 your supporters, are acting in ways that are not g %(
. t‘f:agg 7 going to let you have a fair trial. Every time 3 gﬂ
5_% L: 8 they open their mouth to the media, or they pos?' > >
< U)T'-j 9 tEngs online, it's on every kind of social med;l. Lb>
‘”‘é —3%&,10 I put in your name yesterday, and everything— = _%:
f(v:? ;g;%i‘éll from the Daily Mail in the U.K., Twitter —-- I can't :\L- :ll,'%
= ¢ %512 remember what else poppedggg_—_—_ vahoo, it is all f} > 2
-g:ifigf’f13 over the universe. And every tir;:you give them g N
%’3%5;14 documents that your lawyers give you, that just a"g :
w 82‘-{‘:15 gets worse. And that's not going to help you at b’;é—" \")j
"d A "2’:216 the end of the day. Does that make sense to you? g‘Cs ~ C
é;g 5‘17 MS. JACKSON: Yes, ma'am. ;‘E}; —IL
&}, ej 3¥18 THE COURT: Okay. So let's talk about your -- 5\?’ C- (|
Q 6 ij((19 the discovery. One of the things I need to >E‘g ;{
E <« 3/‘-:20 address, Have you seen -— You Say, in your motion, :??%_S c(g
i a:.: ”;:121 you have not seen the actual footage of the :,?.; g' :
__; z iﬁzz shooting, the body cams. Have you now seen those? Q)?(}“ f,,
é ’:;,3:23 MS. JACKSON: Well, I've been trying to get my ?—1{ g:
T £ 3?24 attorneys to show me that. But they don't answer ’DP'Z-;C;'
l_ﬂ ‘,2 (éZS any of my text messages. 80O, like, a date. I @.?—3 a
2Tr Z 578
-7 ZESQUIRE wozripeso oo iC
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1 (ﬁhaven‘t got a response.
Mr. Avallone's computer keeps stopping. So --
THE COURT: All right. Well, here's what
we're going to do today. and I'1ll sit here with
you. It doesn’'t matter if I see it because I'm not
the tryer of fact. I am going to ask one of the

other folks here. If you twoO don't have it on your

0N g o U W N

computers, we're going to watch it in open court.

3 We're going to make sure -- BY "open court,”

10 meaning with those of us here, to make sure you Seeé
11 it; and then there will be no issue that you

12 haven't seen it. We'll make sure that gets

13 accomplished today.

14 MR. AVALLONE: The one issue On that, Judge,
15 just for clarification, so what you have in this

16 case is, like, eight different angles. So just to

17 clarify this point, if I may --

18 THE COURT: Okay.
19 MR. AVALLONE: -- you have, like, eight
20 different angles. So what she has seen is -- what

21 we're talking about is body-cam footage.
22 THE COURT: Right.
23 MR. AVALLONE: So you have, maybe, eight

24 different angles. And we've watched them. And

25 what she's talking about is what -- What she's been

% ESQUIRE 800.211.DEPO (3376)
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footage of herself being

led to ask us for is, she wants, essentially,
s i

shot by the police.

That's what she's asking
that's what she's asking
THE COURT: Is that

MR. AVALLONE: That

to find I think. I think
for.
what you're looking for?

doesn't exist - is the

answer,

different angles.

worth of footage. So we

course.

Judge, if I-Eéy finish - because of the way
the angles and the way the officers are standing.
And I'm happy to show you what we have from eight
But you're talking ten hours

've done our best, but --
And we've got time stamps, and we can narrow it

down so we don't have to spend ten hours, of

But I can just share with the court that what

you're going to find is a lot of shooting and a lot

of movement. But she's not ﬁOlng to find herself étﬂ‘

if

talking about.

standing in a frame belng shot by the pollce,
B e "

shot while laying down, by
one of the bullet holes is

Because an

B o
that's what she's looking for.
MS. JACKSON: Not --
THE COURT: Okay. Ms. Jackson, you want to --
MS. JACKSON: Because people think that I got

one of the cops, because
similar to what you're

AK is full force, and it

cP-,(‘g

Z ESQUI

DEPOSITION SOLUTIQNS
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( doesn't bounce off. So that's what I wanted to

see.

25@ COURT: You wanted to see yourself being

1

2

3

4 shot?
5 MS. JACKSON: Not really, no. But just -- How
6 do I explain it. Me on the floor -- you know, on

7 the floor after being shot.

8 THE COURT: Okay.

9 MS. JACKSON: Many say that I've been shot

10 while I was laying on the floor. Because where my
11 thigh - or whatever that part is - there is, like,

12 some type of -- It can't be glazed because it's a

13 full-force AK, or whatever they used.

14 THE COURT: Okay. So is this the person that
15 Mr. Short knows, who fires weapons, and 1is giving
ﬂ

16 you legal advice - claiming that he's some kind of

17 expert in firearms; and this is what you should see
18 if somebody is shot? 1Is that what you're

19 referencing in your motion?

20 MS. JACKSON: No. He is -- He talks to people
21 that knows stuff, like, about bullet holes, and

V.4 examiners, and, you know, like, stuff like that.

23 and everybody is saying the same thing. Somebody

24 is saying that I'd been stabbed in the back. But a
m

25 lot of people have been saying mostly in the thigh,

,é ESQUIRE 800.211.DEPO (3376)
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that I have been shot downward.

R

THE COURT: So why is that important to you,

B

in terms of your defense of these charges where
you're charged with Attempted Murder of Law
Enforcement and Armed Burglary?

MS. JACKSON: Because if they shot me and I

was already down on the ground, that means I didn't

have a shotgun. You know, it was by me but, um,

then they -- they -- t+here's no reason to shoot me,

.

basically. So they shot me for no reason. I --
THE COURT: So how is that, in your mind --

Let's assume that's true, so I can ask this

question. If you had already been shooting at the

pollce -
MS JACKSON Allegedly \ \ \ \
THE COURT: "If,” that was my questlon. If

you had been shooting at the police, and they shot

you as, or after, you had been shooting at them,

how is where you got shot 1mportant to your defense

of having shot at police first? ‘osl\L F‘ g &
MS. JACKSON: Um... 'C-FST ?

THE COURT: That's all I'm trying to

understand. I'm not saying you did it. I'm just

saying, If that's what they say, how would that be

important to your defense of this case, in your

ESQ 800.211.DEPO (3376)
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mind?

MS. JACKSON: Well, I was already down. That
means T didn't have a shotgun in my hand.

THE COURT: Okay.
MS. JACKSON: So why did they shoot me, while
I was down, in the thigh? You know, the arm I
would understand, because that means I was reaching
out. That...
THE COURT: And is that what you remember, oOr
is that what somebody is telling you?

MS. JACKSON: I don't remember anything,
honestly.

THE COURT: Okay. So somebody's telling you
that that's what happened, because Mr. Short talked
with somebody else, who talked with somebody else,
who said, Well, this is how it must have happened?
Is that what I understand?

MS. JACKSON: He's making accusations.
THE COURT: Okay.

MS. JACKSON: I mean, I've talked to other _

people who say the same thing.

him. ’

THE COURT: All right.

A
AS

people --

MS. JACKSON: No.

2 ESQUIRE
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li THE COURT: -- expert witnesses, who could
come into court and testify?

MS. JACKSON: No.

THE COURT: All right. And where do you find
these people that are giving you these -- this
information?

MS. JACKSON: They just add me on
SmartJailMail.

THE COURT: They what?

MS. JACKSON: They just add me on
THE COURT: Okay. And these are people you\
MS. JACKSON: No, unfortunately. cg.

/’- - . . »
" THE COURT: All right. So why -- This 1s,}

essence, related to this hearing. You're free to

have communication with anybody you want to. But
you know every time you talk to somebody - whether
it's somebody you know or somebody you don't know -
if you talk to them about what your lawyers have
been telling you, you're waiving, your giving up,
that confidentiality that you otherwise have. Do

you understand that?

ETEIERE

|

E e
MS. JACKSON: Yes, ma'am.

THE COURT: The more people you keep talking

Z 211,
Z ESQUIRE EE i
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to -- You've got all theke "followers" or (
"supporters.” I wouldg ﬁggest to you, if you take e
a step back, and really think about it logically,

those people have nothing to -- They don't know

you. They don't have the legal authority to help /
you in this case. And the more you talk to people\g

about your case - Especially people you have no &

0 N O U W N

idea who they are, you have no idea what their/ ep
9 motive is. Their motive may be simply this young \
10 girl's gotten worldwide attention. And I want my

11 fifteen minutes of fame, and I'm going to get it by
12 being on her jail mail, by talking to her every x

13 day, and then I can go out and talk to the universe

14 and say, Well, I talked to her, and this is what ,O/ Y
15 she told me. /\}3;\\\)\' C{_‘?. t?
16 And that is not going to help you at the end '0/
17 of the day, and it’'s not going to help whe

RS °

18 trying covpiek a jury, and have jurors sitting in
19 those juror seats, to make sure you can get a fair

20 Which is what my job is. Do you understand

21 | that? A»\\\ "'\'k(fLG ;* i-‘ ""\'\\l—;;l)&y-
22 MS. JACKSON: Yes, ma'am. 3\& Mpide, Nrb“v’“

23 THE COURT: So you need to really give som 6

24 thought to maybe not talking to all se people at

25 least about your case, beca that's not going to

Z ESQUIRE Gu b e, Inging i on

Al Atcial s now FAC Tod d CCeott €0
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1 (ﬁhelp you at the end of the day.
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All right. So we've talked about this footage

g

ficcniies s coas

that you want - that Mr. Avallone is saying dogS

moments. \)\\"' ADQSA \' \* Lwr‘ 7

not exist. And we'll circle back to that in a feyr//

Then you've also raised your concerns about a
scoresheet, and not having a scoresheet, and your
understanding of what type of sanction you could or

could not receive if you were found guilty. 5o

\

WS WY XA VTN s L

let's talk about those things.

MS. JACKSON: Um, okay. ©So my attorneys gave

me documents of the 17 year old that was sentenced
to life.

THE COURT: This is the first case?

MR. AVALLONE: She's talking about case law.

THE COURT: Oh, okay.

MR. AVALLONE: So if I may, we found out that
some of the legal advice that she's been given was
that a juvenile can't be given a life sentence.

and this is that -- that she's been given this

&

misinformation.

r .

)X TV 50

THE COURT: Okay.
MR. AVALLONE: So we gave her - just totally

unrelated to her case, Judge - just some case law

of an example of somebody who is 17 years old,

ESQU IRE 800.211.DEPO (3376
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{7totally unrelated to her charges, who did get a
1ife sentence for the exact same charges - not the
exact same, it doesn't have the law enforcement
component, but the same as far as attempted
murder --

THE COURT: Okay.

MR. AVALLONE: -- Jjust as an example.

THE COURT: Okay.

MR. AVALLONE: That's what she's talking about
now.

THE COURT: All right.

MS. JACKSON: Well, the thing is that he

actually hurt somebody. I didn't hurt anybody.

-

-

And he was sentenced to 1ife. So that doesn't make

pra— ——

any sense.

THE COURT: Okay. ©So, as I understand it,

your --
what is your complaint on that topic? Let me
ask that question. s
MS. JACKSOL that they're trying :’
to —-- They're trying" gssure me not to go to

EEREE
trial. Because the thing is, they're not saying

that I —— They're not —- How do I say this. \ o

THE COURT: Take a minute.

o
2> )

MS. JACKSON: Sorry. 7
-~ O

’é ESQUIRE 800.211.DEPO (3376)
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g)they gave you?

THE COURT: You don't have to apologize. Take

it

|1‘?’((\‘ﬂ\

a minute and gather your thoughts.

MS. JACKSON: He's serving a life sentence.

The person in the case that

THE COURT: Okay.

)

- el

MS. JACKSON: He's serving a life sentence.

i n)m \\W

But he hurt somebody, but the guy lived. He

actually raped somebody too. I didn't hurt

anybody. So for them to give me this case is —— I

feel like it's, kind of, threatening, just because

he got a life sentence. The juries know that he

d s\ Qﬁﬁ\"ﬂ.\. =

And I didn't hurt anybody-.

hurt somebody.

THE COURT: All right. wWell, before I hear

from your lawyers, let me tell you this. _The jury

>
XV

doesn't sentence. I sentence. The juryick -

And I'm pointing over there because that's where

they're going to sit - is not going to impose a

That is my job in this case. They will

They can lessen the charges. >

They can. They can find’you
~

sentence.

determine gui

MS. JACKSON:

THE COURT:
guilty of lesser included offenses, which might be
less serious, if they believe the facts and the law
They

support that. They are the finders of facts.

O+, - b
3o lvdy cof 3 Ty

do not have anything to do with sentencing.
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So, as I understand it, the purpose of the
case law to you was to give you examples of cases
where a juvenile in an adult court received a life
sentence, so you would understand that that is a
possible sentence.

Every case is different. Every fact situation
is different. 1If you are convicted of anything, we
will have a sentencing hearing. At a sentencing
hearing, your lawyers are going to present all
sorts of information to me, what we loosely refer
to as "mitigation," meaning reasons I should take
into account why I should impose a lesser sentence
than the State is asking for.

The State's going to give me all the reasons
that they think you should -- I should impose a
maximum sentence, or a harsh sentence, because A,
B, and C. Okay.

Your lawyers' job is to come in and say, We
understand the jury has found her guilty of
whatever the charges are, but these are additional
circumstances you should comsider in your
sentencing. You will have an opportunity to make a
statement, if you wish, to the Court at a

sentencing hearing.

At that point, after I listen to everything,

@ ESQUIRE 800.211.DEPO (3376)
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(4énd make sure I've read any law that either side

gives me, I will impose a sentence. The jury will

never be involved.
So, Mr. Avallone, on that topic, do you want

to expand in any more depth to answer her concerns

as to why you gave her that case law? It sounds

like she perceives you gave it to her to scare her

or threaten her. Tt sounds to me like that wasn't

+he intended purpose.

MR. AVALLONE: Of course, it wasn't, Judge.

So we're on -- Because of the circumstances, we are

(9
| {

ont

.
)

‘et 2l

also monitoring jail calls. So we are aware of
O TS

conversations that are happening where our legal
S ——

So when

N RER

advice is being undermined actively.
/;omeone is telling her, That lawyer told you you

can get a life sentence; that's a lie. Oh, right.

Yeah, that's a lie. And 10/20 life doesn't exist.

Oh, Sso we feel it is our duty to

right. Okay.
really impress upon her that no, we've got to show

you, we've got to prove to you. We know you don't

believe us, because this guy said not to believe

us. But let me show you in black and white. 5o

that was the purpose of that exercise, Judge.

So, Ms. Jackson, you need

THE COURT: Okay.

to hear loud and clear from me, who would be the

L

Cm\a\

Her own legal deamt

oL
WE\Y SPY

At
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judge who would sentence you. 1f you are convicted
as charged, if you were sentenced as an adult as
opposed to imposing juvenile sanctions, then I can
impose a life sentence. 1 have the legal authority
to do so.
the jury finds you guilty as charged of

Attempted First Degree Murder of a Law Enforcement
Officer With a Firearm, and I impose adult
sanctions, you are subject to 10/20 l1ife. Which,
in this case, means it is a 20-year minimum
mandatory. Do you understand that?

MS. JACKSON: Yes, ma’ am.

THE COURT: That is not somebody on a phone,

from who knows where, saying, No, they can't do

that. This is the judge who would sentence you.
That doesn't mean that's what I would do. I
haven't heard -- Other than generally knowing what
is alleged, I haven't heard any facts, and we don't
know what the jury would do. But you need to
understand that that is a legal sentence under the
circumstances as alleged in this case, if the jury
convicted you of that charge, and if I impose adult
sanctions. Do you understand that?

MS. JACKSON: Yes, ma'am.

THE COURT: So the -- Hopefully, that

l
@ ESQUIRE 800.211.DEPO (3376)
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addresses that gquestion.
Do you have any guestions about that?

MS. JACKSON: That topic, no.

THE COURT: So do you understand that,

although maybe you didn't receive it that way, the

reason your lawyers gave you that information is to
try to educate you on the fact that what these

people - who say they're going to be your

[ pna s Sars

suggorters - are telling you, they're gi;}ng you

s e R S T s S

R

bad information and false information? Do you
253 T S T a——
understand that?
[ e e R ]
MS. JACKSON: Now I do, yes.
THE COURT: Yeah. And t+hat's an -- I mean,

[t

this is a huge issue. You're the one who's facing
Wi

that sentence, if the jury finds you guilty -

nobody else. These people - who are claiming to be

susseamn T

e —— v

your supporters and helpers - that you're talking

RS

to; or whatever, you know, they are not the ones

who are going to come in front of the Court at the

end of the day.
and by -- And that's a great example of how
reckless those people can be; and what a horrible

result it would be for you if you really believed

those people as opposed to listening to the advice

of the best

e

of these attorneys, who are some
R TR =

T -

—
Q\;
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0 attorneys in the circuit, who do this kind of work
2 on these serious cases all the time and have years
3 f litigation experience on these very issues.

4

_—"__So will you agree to listen to what they s

January 27, 2023
48

,—W"‘
and start tuning out some of this other information b

you're getting? 4

7 MS. JACKSON: I have another thing that I've

8 been wanting to say.

- ~'+on“ ‘f‘« Plo‘klm

9 THE COURT:( Okay. Answer my gquestion fi@
10 Will you agree to stop relying on what these other

@

AV

g 11 people are telling you and really listen to your
12 lawyers, who know what they're talking about?
/ 8 1 MS. JACKSON: Yes, ma’am.
4 THE COURT: Okay.
1.5 aAll right. What else would you like to tell
16 me?
17 MS. JACKSON: _So there's slander going on
18 about me from Sheriff or Deputy chitwood, and
19 saying that I burned down a halfway house, and
20 there was puppies, and, you know, just stuff like
21 that. My lawyers are holding back. They're not --
22 They're supposed to be defending me. They haven't
23 ;aid anything about, you know, th;'c -- what he is
24 saying. It is wrongdy the puppy parts and burned
Z5 down a halfway house. My lawyer has not said

Z FSQUIRE

800.211.DEPO (3376)
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{7anything about that, and they refuse to talk to the
media.
THE COURT: Okay. So what are you,

-

specifically, wanting your lawyers to do in

response to statements that Sheriff Chitwood, who

is the elected Sheriff in Volusia, has made?

3
4
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MS. JACKSON: I want them to say what -- He's

wrong, basically.

THE COURT: So you want them to try your case

in the media instead of in a courtroom?

No. Judge. I just don't

JACKSON: No,

MS.
want people out there to look at me as a serial
killer or like a cold-blooded killor
"’———;§E>COURT: Okay. Mr. Avallone, do you—;zzz\\\\

to talk to me about conversations you've had with

her on that topic, and what you've advised her in

P:ﬁﬁnryﬂn think is in her best interest and why? .

So there's been a

%

Judge.

AVALLONE: Sure,

MR.
lot of talk with Ms. Jackson from her fans about

what we should do in that regard, as far as

advocating for her in the media. Obviously, that's 1"
not what we do. They are —-- And so she's very J'
vocal with us about what we should be doing in that [ "b

regard. So we've told her what our role is and

what our intentions are in her case; and that's not
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“oQ 1 what we intend to do.
s [\V} \
f-)— ’g ; g So, you know, she does take it personally that ‘p ’E\J
%5 (:) 3 there is this upswell, the swirl of information 5—-\/
. ) > 4 about her in the media. And a lot of it is wrong, ;15 €
o1 1 e - m T
. 7 {" . 5 frankly. But she sees it that iths iy role tp
/4 o —— Y 9
¢._Q) :‘_C, 6 | correct it. And T ' tell her that that's 07
J@ J iz 7 | not my Zole. But she doesn’'t see it that way. 3
?Z %)' ut 8 HE COURT: So do you think it would be in her ‘%75 f—h
Q)
N ;_ ° 9 be interest to contact the media and respond
! 0
t"" i’ j“lo effery time somebody says something negative about 2 qi\
. d e
_‘/C D 4 11 er - either in the press, Or online, or on the -t 4
Q@
5 2 }U 12 / news? LJ v\
L' Hin 3 MR. AVALLONE: As it says in my letter - which ‘é %
- 4 C i \
di - g 1 was released for everyone to read - you should only = & 'J
¥ C o
2 Og 4_ 5 talk to me about your case; that that's been my @ \/\
. : Q -
"f) 16 advice since the day I met her that she does not 4 ‘ 6
/:) # 17 follow on a regular basis. S0, no, of course, not, 9 (.Q,}
L () y
N ) 18 Judge. 1I've told her every time we speak that she -9 ‘% g
[ P 19 should speak to only her lawyers about her case. 2 | W\
J . . AR
8 20 THE COURT: So, Ms. Jackson, if - let's take
= 1 21 an example - your lawyer were to hold a press ‘%\ Q) Q\,)
‘C%C \‘3 22 conference, and talk to the media about what you %\ h
‘\% 23 believe is being misstated about you, if he were to |. L
Lf. N 24 do that; for him to counter some of those things, o 3"
£ 2| Pl
€| 25 it would really reguire him to talk about some of H— _f‘
| 2 \
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1 [ the defenses he might use to help you in your arson
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cases and to help you in this case.

So what he would be doing is telling the State
and everyone else, Hey, this is how we are going to
counter these charges. This is what we're going to
show. This is the evidence that we have to tell

you that the State is wrong; th the Sherj

you think that would be helpful for you at the end
of the day?

MS. JACKSON: No, honestly.

THE COURT: All right. I mean, it might make
you feel better the day he does it, because you
feel like, Okay. Somebody is standing - PEal. 08
finally. And that's human nature, I get that.
Okay. But at the end of the day, thafeS.n0L
helprul. 1S theT A l2gnl 0P A oN i

And I'1ll tell you - I'll throw myself on the
sword, and every other judge who sits on the bench,
part of my job every day, as you can see, every
time you come to court, there's a courtroom full of
people, media all the time, all sorts of things get
reported. Things I say get taken out of context,

things are said by the sheriff, a witness, a
sy

doesp t know what he's talking about. So_do you
think if he did that, or Ms. Roberts did that, do

y ¢
- ADOUT AK-yq Cuafire

Neve happaed |
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(ﬁvictim, a defendant, all sorts of things. I am
prohibited from saying anything.

So you have the ability to do so. I can't
respond. So all the time, every sitting judge, we
That's really what we

\{00 ..Wﬁbi

It is absolutely against human nature not to

make decisions all day long.
do. We can never respond to those.
want to respond when somebody says something bad
about you, or something you don't like. Right?
One of your friends at school says something you
don't like, you want to respond; don't you?

MS.

JACKSON: Yes.

THE COURT: I mean, that's just human nature.
But sometimes you can't in my case. Sometimes you

shouldn't in your case, because it just makes the

Okax?

/jjfﬁggggn worse.
And that's an example of where you really ne

Because they understand

to listen to your lawyers.
all they would be doing is making your case that
much worse; and they wouldn't be doing their job

wly, if they did that for vou

You had something else you wanted to address?

MS. JACKSON: Yes. The solitary.

THE COURT: Yes, ma'am.

MS. JACKSON: So I'we been in solitary

A sladiy do i+ Soc

Q

L Y
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— ~then they ©
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(ﬁconfinement. They said that I'm in there for the

|
|

better -- to protect me or something, something. I (]\
don't see that happening. I feel like it's wrong, (j‘
and they're not letting the jail know that me being ;TT
in solitary is not good. I go less outside. I 'igd
take my showers -- I still -- I'm in the cell 24/7, (:Q?

basically, seven days a week. I only get to go
outside three hours a week.

But T was in solitary confinement without
going outside for eight months. My attorney has
not said a word about it. He said he didn't --
there's nothing he could do.

THE COURT: All right. Counsel, you-all want
to address that concern?

MR. AVALLONE: Well, yeah, Judge. So the
first issue is we don't control the way the jail
handles inmates.

But the overall issue on the solitary -
because we've considered it - is, first, she's not
being held in solitary, you know, just based on how
much access she has with people. She's being held,
though, alone.

She did have a cellmate, another juvenile, for
a period of time. But it's the handling that the

jail has, which is -- you know, it's an adult jail.

A
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They have, right now, no other juveniles. They did
for a period of months have another juvenile.

In any event, the other option that we
considered was to raise this issue. And the
nearest facility that might have housing for her
would be, in our judgment, in Orlando. And, sO, we
weighed out the options, and thought, Well, what
would be a better option? To move her further away
from us and the Court, if it was granted, or there
was some movement in housing where we would have
less access.

We see her weekly now - in person, weekly.
Which has been since the entirety of her case. And
we thought it would be better to have her nearby
where we could continue that visit schedule, rather
+han move her further away.

Also, she sees her whewepsss - ot least since
that order has been in place - and her guardian
ad litem, and others who are all volusia based.
mm—

So T kind of ran through that gquickly. But

we've considered this solitary issue. First, it's

not solitary confinement. She has been outside.

She does have access to phones, tablets, and other

ways to contact people. But those are the reasons

why we took no action.
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1 (ﬁ MS. JACKSON: They deny a lot of that for me.
2 That's why I've been -- I'm On -gimeeinde -—-

3 THE COURT: Who is "they"?

4 MS. JACKSON: The officers. 1I've been on

| Grmeggmmpebote L O & very long time because they

6 hate me. They put me --

7 THE COURT: Are you OnN Swsedde—watsh NOW?

8 MS. JACKSON: Yes. They put me in there, and
9 they want to torture me, basically. They said that
10 T threatened to kill them. Like, I -- Why would I
1l threaten to kill somebody? It just doesn't make
12 any sense.

13 So they have to -- They put me in the chair,
14 and they said they were going to beat my ass.

15 The -- one of the officers said that. She grabbed
16 my hair, while they were putting handcuffs on me,
i and threatened they were going to tase me. So

18 I'm —-

19 THE COURT: When did that occur?

20 MS. JACKSON: -- in an 8 x 5 cell, and they
21 always --

22 THE COURT; Okay. Hold on. Take a breath.
23 When did that occur?

24 MS. JACKSON: This whole -- these two weeks
25 has been hell for me. T -

TR

e i g2 =R O1W
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|

THE COURT: The last two weeks?

MS. JACKSON: This whole two weeks. I'm
freezing in that cell.

THE COURT: Two weeks before today?

MS. JACKSON: Yeah.

MR. AVALLONE: Yes.

THE COURT: So you are currently ON emiininar€le
whpEE D

MS. JACKSON: Yes. Because of me banging on
the door. Because they always deny my phone time
and my tablet. So, no, I don't have access to the
phone 24/7. There’s other people in the rotundas,
what they call it, in the segs. And I can't sleep
in there. I get three hours of sleep because

there's always movement. SO, N0, Mr. Avallone, I
D e L e S s N AT

do not have 24 hours for the phones, and they shut

off periods of times.

MR. AVALLONE: Her handling has been changed
in the last two weeks, Judge.

THE COURT: Okay. Well, all right. TLet me
talk about -- a little bit about that issue, and
then I'll --

MS. JACKSON: And I haven’'t been outside.

THE COURT: And you haven't what?

MS. JACKSON: I haven't been outside.
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(7 THE COURT: Okay. In the last two weeks?

MS. JACKSON: Last two weeks, yes.

THE COURT: Okay. So are you still able to
See your sehesapet?

MS. JACKSON: Yes. But now, for some reason,
she has to do -- has to go home with a badge. She
comes to the jail, and they have to clarify
something. She has to go home, and then she has to
wait 45 minutes, and they call for me. So it's
just -- I feel 1ike Orlando, where they have
housing at, would be way better for me. And I will
do the videoconference.

THE COURT: Okay-. Well --

MS. JACKSON: T will videoconference.

THE COURT: You don’t get to choose where you
stay --

MS. JACKSON: Of course --

THE COURT: -- number one. Ultimately, that
would be the Court's determination, subject to
department of the jail, or whatever the department
is who is in charge of the housing.

I'm not inclined to move you at this juncture,
because we're literally 30 days out from your trial
date. So I'm not going to move you to Orlando,

where your lawyers, and all the people who are,

% ESQUIRE 800.211.DEPO (3376)
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[ﬁactually, legally supportive, and appointed to
represent you, are. Because we have proceedings

coming up, as you know, in a couple weeks related

you far away where we can't get to you.

Today is an example. We had to set this

hearing on short notice. If I had to get you here

.

1

2

3

4 in anticipation of trial. So I'm not going to move
3

6

7

8

from Orlando, it may take a week for me to get you
9 back. And that is not in your best interest, and
10 that's not going to help your case. It's not going

11 to help us address issues that come up quickly on

12 short notice. And now that we’'re closing in on

13 that trial date, that may happen; and I've got to
14 be able to get you. If I call over in the morning,
15 I can get you here this afternoon if I need to. I
16 would never be able to do that in oOorlando. So that
17 just really isn't realistic. Maybe a year and a

18 half ago, it might have. But it's not now.

19 How long have you -- Are you seeing your

20 ehasapest on a weekly basis?

21 MS. JACKSON: No. She's always on vacation.
22 THE COURT: Okay. How often do you typically
23 see her?

24 MS. JACKSON: Every other week. It really

25 depends.
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yoﬁ;?bailiwick.

THE COURT: And do you have = good -- T don't

need to hear what you-all talk about. Do you have

a good relationship with this =siserwpese?

MS. JACKSON: Um, well, she mostly talks about
herself. But, yeah, I just sit there and listen,
kind of.

3o is there someone --

THE COURT: Okay.

Counsel, this is getting a 1ittle far out of

Although, we wanted to try to

get -- I did enter an order to allow her to see a
hemaminet . s there -- can we, perhaps, address to
see if we can get someone out there more regularly?

kind of, put a damper on this high

A e S O S R R )

That might help,

GEEEE

anxiety that's causing issues out at the jail.

MR. AVALLONE: I'm in communication with her,

Judge. Her perspective -- I don't get involved in
what they talk about, of course. But her

perspective is that things are going well. And

they meet regularly. But T will address that with

her and see if she can go more often.
THE COURT: Especially,

in light of Ms. Jackson being on "=mhesste—wateh .

If you can do that.

That's concerning, obviously, to the Court. .

enovyla

S heafing | Plea

o

[y AST "'Concern
Y QoMﬁﬁ w\‘-\-»\'
ALCANAGLY -

Sech

v

MR. AVALLONE: Yes.

THE COURT: I don't run the jail. I don't
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1 [ have the authority to address some of those issues.
2 But it's concerning to me that you're not --/If
3 you're not seeing your whenspst every week, and
4 you're on *sTrretde—weeeh, and you've got some of
5 these other things going on, +hat's something that
6 T want to make sure we can get in place, to ey €O
7 give you the proper professional to talk to, so
8 some of those situations at the jail will calm
9 | down. ~— —
10 Counsel, I'm going to ask that you just look
11 into what's going on. If there are issues that
12 need to be brought to the Court's attengzgn,
13 obviously, I'll consider rhem on short notice if
14 need be. There's -- you know what Irhave -
15 jurisdiction over and what I don't. Obviously, e
16 it becomes an issue. But I'm going to ask you to
17 look into that. TIf what's happening, as she’s
18 indicating has occurred, that is, obviously,
19 concerning to the Court. e
20 o Ms. Jackson, I want to go back and talk to you
21 about some other things that you raise in your
22 motion, which is the scoresheet issue. SO tell me
23 about your concerns about not having a
24 scoresheet --
25 MS. JACKSON: Um, well --
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