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5. Please list all courts (including state bar admissions) and administrative bodies having special
admissions requirements to which you have ever been admitted to practice, giving the dates of
admission, and if applicable, state whether you have ever been suspended or resigned. Please
explain the reason for any lapse in membership.

The Florida Bar (Bar No. 0091592)- September 23, 2011 through present 
The United States Tax Court (Bar No. PJ0978)- 2019 through present 

6. Have you ever been known by any aliases? If so, please indicate and when you were known by
such alias.

Maiden Name: JoAnna Lang Piscitello  

Date(s): Birth through November 2019 

EDUCATION: 

7. List in reverse chronological order each secondary school, college, university, law school or any
other institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, the date the degree was received, class standing, and graduating
GPA (if your class standing or graduating GPA is unknown, please request the same from such
school).

Law School: Florida State University 
College of Law 

Dates of Attendance: August 2008 through April 2011 
Degree: Juris Doctorate 
Degree Date: April 30, 2011 
Class Standing: 35 out of 228 (Top 15%) 
GPA:  87.778 
Honors:  Cum Laude 

Undergraduate: Mercer University 
Dates of Attendance: August 2005 through May 2008 
Degree: Bachelor of Arts in Economics and Political Science 
Degree Date: May 10, 2008 
GPA:  3.925 
Honors: Summa Cum Laude 

College: St. Petersburg College 
Dates of Attendance: June 2009 through July 2009 
Credits Earned: 3 (summer semester course) 
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Job Title: Assistant State Attorney 
Employer: Office of the State Attorney, 12th Judicial Circuit 
Address: Manatee County Building 
  1112 Manatee Avenue West 
  P.O. Box 1000 
  Bradenton, Florida 34206 
Date:  November 2013 through November 2016 
 
Job Title: Assistant State Attorney 
Employer: Office of the State Attorney, 7th Judicial Circuit 
Address: 4010 Lewis Speedway,  
  Suite 2022, Building A 
  St. Augustine, Florida 32084 
Date:  September 2011 through November 2013 
 
Internships: 
 
Title:  Legislative Intern 
Employer: Florida Legislature House of Representatives,  

Appropriations Committee 
Address: 402 South Monroe Street 
  221 The Capitol 
  Tallahassee, Florida 32399 
Date:  October 2010 through May 2011 
 
Title:   The Florida Bar Public Interest Fellow 
Employer: Legal Services of North Florida 
Address: 2119 Delta Boulevard 
  Tallahassee, Florida 32303 
Date:  May 2010 through October 2010 
 
Title:   Legislative Intern 
  Florida Senate Alfred “Al” Lawson Jr. Internship Program 
Employer: Florida Senate, Policy and Steering Committee on Ways and Means 
Address: 404 South Monroe Street 
  201 The Capitol 
  Tallahassee, Florida 32399 
Date:  August 2009 through May 2010 
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Title:  Florida Bar Public Interest Fellow 
Employer: Office of the State Attorney, 7th Judicial Circuit 
Address:  4010 Lewis Speedway 
  Suite 2022, Building A 
  St. Augustine, Florida 32084 
Date:  May 2009 through August 2009 
 

10. Describe the general nature of your current practice including any certifications which you 
possess; additionally, if your practice is substantially different from your prior practice or if you 
are not now practicing law, give details of prior practice. Describe your typical clients or former 
clients and the problems for which they sought your services. 
 

Presently, I render legal advice to Special Agents (SAs) employed by the 
Department of Treasury, IRS, Criminal Investigations (CI) with respect to tax related 
criminal investigations.  Upon request, I provide oral and written guidance regarding legal 
issues that surface during criminal investigations.  I review SAs referrals to initiate or 
expand grand jury investigations and provide a written legal analysis to the Special Agent 
in Charge (SAC).  During the investigative process, I review search warrant affidavits 
prepared by the SAs and render written legal memorandums of law evaluating whether the 
affidavit establishes sufficient probable cause to support the warrant, and whether the 
location to be searched and the items to be seized are described with sufficient 
particularity.  I also review undercover operations and render legal advice on all aspects of 
the operation.  Finally, I review SAs reports, exhibits and charging recommendations and 
prepare an evaluation memorandum for the SAC which discusses the legal and evidentiary 
issues and evaluates the prosecution potential of the case. 

 
My present practice does not involve litigation; however, my prior practice involved 

a great deal of litigation.  Prior to my employment with the Department of Treasury, from 
November 2016 through September 2019, I litigated criminal cases as an Assistant 
Statewide Prosecutor with the Attorney General’s Office of Statewide Prosecution.  From 
September 2011 through November 2016, I also litigated criminal cases in my position as 
an Assistant State Attorney for the 7th and 12th judicial circuits.  Moreover, while working 
as an Assistant State Attorney and Assistant Statewide Prosecutor, I rendered legal advice 
to law enforcement working criminal investigations.  In addition to providing legal advice, 
I reviewed investigations to determine if prosecution was viable and appropriate, filed 
informations charging criminal violations, and litigated criminal cases from inception 
through trial. 
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11. What percentage of your appearance in court in the last five years or in the last five years of 
practice (include the dates) was: 

 Court  Area of Practice  

Federal Appellate    % Civil    % 

Federal Trial    % Criminal 100  % 

Federal Other    % Family    % 

State Appellate    % Probate    % 

State Trial  100  % Other    % 

State Administrative    %    

State Other    %    

    

TOTAL   100  % TOTAL   100  % 
 

If your appearance in court the last five years is substantially different from your prior practice, 
please provide a brief explanation: 

In my present employment, I no longer litigate cases or appear in court. 

12. In your lifetime, how many (number) of the cases that you tried to verdict, judgment, or final 
decision were: 

Jury?  22  Non-jury?  6  

Arbitration?     Administrative Bodies?    

Appellate?     _______________  
 
 

13. Please list every case that you have argued (or substantially participated) in front of the United 
States Supreme Court, a United States Circuit Court, the Florida Supreme Court, or a Florida 
District Court of Appeal, providing the case name, jurisdiction, case number, date of argument, 
and the name(s), e-mail address(es), and telephone number(s) for opposing appellate counsel. If 
there is a published opinion, please also include that citation. 
 

Not Applicable. 
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14. Within the last ten years, have you ever been formally reprimanded, sanctioned, demoted, 
disciplined, placed on probation, suspended, or terminated by an employer or tribunal before 
which you have appeared? If so, please state the circumstances under which such action was 
taken, the date(s) such action was taken, the name(s) of any persons who took such action, and 
the background and resolution of such action. 

 
Not Applicable. 
 

15. In the last ten years, have you failed to meet any deadline imposed by court order or received 
notice that you have not complied with substantive requirements of any business or contractual 
arrangement? If so, please explain full. 

Not Applicable. 

16. For your last six cases, which were tried to verdict or handled on appeal, either before a jury, 
judge, appellate panel, arbitration panel or any other administrative hearing officer, list the 
names, e-mail addresses, and telephone numbers of the trial/appellate counsel on all sides and 
court case numbers (include appellate cases). This question is optional for sitting judges who 
have served five years or more. 
 
 Case:   State of Florida vs. Joseph Walker 
 Court No.:  2016CF-006364-AX 
 Defense Counsel:  Jahran Newman 
     904-536-7235 
     newmanlawfirmpa@gmail.com 
 State Co-counsel:  Matthew Davenport 
   
  matthew.davenport@ice.dhs.gov 
 
 Case:  State of Florida vs. Gerald Mosley 
 Court No.: 2015CF-002448AX 
 Defense Counsel: Gail Brannon 
  941-350-6391 
  brannonlaw@comcast.net 
 State Co-Counsel: Rory Zinna, deceased 
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 Case: State of Florida vs. Nicole Moore 
 Court No.: 2014CF-002214AX 
 Defense Counsel: Jeffrey Snelling 
         (Trial) 941-362-9560 
  jeffreysnelling@yahoo.com 
 Defense Counsel: Jeffrey Quisenberry 
 (Sentencing)  
  jeff@thefernandezlawgroup.com 
 State Co-Counsel: Justin Phillips 
   
  justinwesley.phillips@gmail.com 
 

           Case:   State of Florida vs. Robin Morrisey 

 Court No.: 13CF-1874 
 Defense Counsel: Maria T. Chuquizuta Clarke 
   
  maria.clarke@mymanatee.org 
 State Co-Counsel: Payton Thompson 
   
  pthompson@co.delaware.oh.us 
 

 Case:   State of Florida vs. Donnell Henderson  
 Court No.: 13CF-3951 
 Defense Counsel: Ron Filkowski 
  941-366-4636 
  Filipkowski4law@aol.com 
 State Co-Counsel: Darlene Ragoonanan 
   
  dragoonanan@sao12.org 
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 Case: State of Florida vs. Kenneth Hulata 
 Court No.: 14CF-0563 
 Defense Counsel: Peter Aiken 
  941-366-3506 
  peterdaiken@gmail.com 
 State Co-Counsel: Rory Zinna, deceased 
 

17. For your last six cases, which were either settled in mediation or settled without mediation or 
trial, list the names and telephone numbers of trial counsel on all sides and court case numbers 
(include appellate cases). This question is optional for sitting judges who have served five  
years or more. 
 

Not Applicable. 
 

18. During the last five years, on average, how many times per month have you appeared in Court or 
at administrative hearings? If during any period you have appeared in court with greater 
frequency than during the last five years, indicate the period during which you appeared with 
greater frequency and succinctly explain. 

From September 2011 through November 2016, in my capacity as an Assistant State 
Attorney in the 7th and the 12th judicial circuits, I appeared in court several times a week.  
From November 2016 through September 2019, in my capacity as an Assistant Statewide 
Prosecutor, I appeared in court approximately four to five times a month.  My current 
practice and employment with the Department of Treasury, beginning in September 2019, 
does not involve litigation or require court appearances; rather, I render legal advice to 
SAs and SACs regarding tax related criminal investigations, as previously described. 

19. If Questions 16, 17, and 18 do not apply to your practice, please list your last six major 
transactions or other legal matters that were resolved, listing the names, e-mail addresses, and 
telephone numbers of the other party counsel. 

Not Applicable. 

20. During the last five years, if your practice was greater than 50% personal injury, workers’ 
compensation or professional malpractice, what percentage of your work was in representation 
of plaintiffs or defendants? 

Not Applicable. 
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21. List and describe the five most significant cases which you personally litigated giving the case 
style, number, court and judge, the date of the case, the names, e-mail addresses, and telephone 
numbers of the other attorneys involved, and citation to reported decisions, if any. Identify your 
client and describe the nature of your participation in the case and the reason you believe it to be 
significant. 
 
 Case:  State of Florida vs. Gerald Mosley  
 Court No.: 2015CF-2448AX 
 Charge: Sexual Battery-Victim 12 or Older but younger than 18 

years of age 
 Trial Date: August 30, 2016 through August 31, 2016 
 Judge: The Honorable Deno Economou 
 County: Manatee 
 Defense Counsel: Gail Brannon 
  941-350-6391  
  brannonlaw@comcast.net 
 State Co-Counsel: Rory Zinna, deceased 
 Significance: I represented the State of Florida in the above styled case 

from the filing of the criminal information through trial 
and sentencing.  The trial involved testimony from a child 
witness, age 13, regarding sexual acts perpetrated on her 
by the defendant, a family member.  I prepared the child 
witness for trial and solicited her testimony before the 
jury.  Following the conviction, during the defendant’s 
sentencing hearing, I made a motion to designate the 
defendant as a sexual predator and presented evidence of 
the defendant’s status as a prison releasee reoffender, 
resulting in a mandatory sentence of 30 years of 
incarceration with the department of corrections. 
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Case: State of Florida vs. Nicole Moore 
Court No.: 2014CF-2214AX 
Charges: Driving While Under the Influence-Manslaughter 

Leaving the Scene of Crash with Death 
Driving with No Valid Driver’s License and Causing Death 

Trial Date: February 8, 2016 through February 12, 2016 
Judge: The Honorable Susan Maulucci 
County: Manatee 
Defense Counsel: Jeffrey Snelling 

         (Trial) 941-362-9560
jeffreysnelling@yahoo.com

Defense Counsel: Jeffrey Quisenberry
(Sentencing) 

jeff@thefernandezlawgroup.com 
State Co-Counsel: Justin Phillips 

Significance: 

 
justinwesley.phillips@gmail.com 
I represented the State of Florida in the above styled case 
from the filing of the criminal information through trial, 
sentencing and several post-trial motions.  During the 
weeklong trial resulting in conviction, the defendant 
argued the State failed to prove that the defendant caused 
or contributed to the death of the victim.  At trial, we 
introduced testimony and evidence related to crash 
reconstruction and blood alcohol content.  During the 
defense’s case, the defense called an expert witness to 
refute the State’s witness on blood alcohol content.  After 
conviction, the defendant filed several motions, most 
notably a motion for a new trial and arrest of judgement, 
which were denied by the court.  See Appendix A for the 
State’s response to defendant’s motion for a new trial.  
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 Case:  State of Florida vs. Andrew Helderman 
 Court No.: 2014CF-0951AX 
 Charge: Attempted Murder in the First Degree with a Weapon 
  Aggravated Assault 
 Trial: November 30, 2015 through December 1, 2015 
 Judge: The Honorable Deno Economou 
 County: Manatee   
 Defense Counsel: Harlan Milhorn  
 (Standby) 941-780-6236  
  milhornlaw@gmail.com 
 State Co-Counsel: Darlene Ragoonanan 
   
  dragoonanan@sao12.org 
 Significance: I represented the State of Florida in the above styled case 

as second chair counsel at trial.  During trial, several legal 
issues arose including the defendant’s request to represent 
himself following voir dire and concerns regarding the 
defendant’s competency.  The Court conducted a Faretta 
inquiry, including warnings, and ultimately, granted the 
defendant’s request to proceed pro se.  Mid-trial, the 
defendant sought to consult standby counsel.  After the 
consultation, the defendant’s standby counsel moved the 
Court to evaluate the defendant’s competency.  
Consequently, the Court declared a mistrial and ordered 
competency evaluations and proceedings.  Additionally, 
the defendant’s prior criminal history indicated he was an 
escape risk, resulting in the enforcement of additional 
safety protocols in the courtroom during the trial, 
including proceeding with opening statement and direct 
examination while seated. 
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 Case:   State of Florida vs. Joseph Lewis Walker 
 Court No.:  2016CF-6364AX 
 Charge:  Trafficking in Illegal Drugs-28 grams to less than 30  
   Kilograms 
   Sale or Delivery of Heroin 
 Trial:   October 1, 2018, through October 3, 2018 
 Judge:   The Honorable Steven B. Whittington 
 County:   Duval  
 Defense Counsel:  Jahran Newman 
     904-536-7235 
     newmanlawfirmpa@gmail.com 
 State Co-counsel:  Matthew Davenport 
   
  matthew.davenport@ice.dhs.gov 
 Significance: I represented the State of Florida in the above styled case 

during pretrial motions, trial, and sentencing.  In addition 
to and related to these charges, the defendant also had 
pending drug conspiracy charges in Duval and drug 
trafficking charges in Columbia County.  These cases were 
all developed through wire interceptions of 
communications.  With respect to the above styled case, 
venue was proper in Brevard County Florida.  I requested 
and the defense stipulated to a waiver of venue.  Upon 
conviction on these charges, the defendant was sentenced 
to a mandatory minimum of 25 years of incarceration with 
the department of corrections.  As a result of the 
conviction and sentence, the defendant also entered a plea 
to the remaining conspiracy and trafficking charges in 
Duval and Columbia County. 
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 Case:   State of Florida vs. Donnell Henderson  
 Court No.: 13CF-3951AX 
 Charge: Murder in the Second Degree 
  Robbery with a Firearm  
  Aggravated Assault with a Firearm 
 Trial: July 20, 2015 through July 22, 2015 
 Judge: The Honorable Deno Economou 
 County: Manatee 
 Defense Counsel: Ron Filkowski 
  941-366-4636 
  Filipkowski4law@aol.com 
 State Co-Counsel: Darlene Ragoonanan 
   
  dragoonanan@sao12.org 
 Significance: I represented the State of Florida in the above styled case 

as second chair counsel at trial.  I presented the opening 
statement and conducted direct and cross examination of 
State and Defense witnesses.  During trial, several 
unexpected issues arose, most notably, a material State 
witness to the victim’s death initially refused to appear and 
provide testimony.  When the witness materialized, he 
appeared to be impaired, which we disclosed to the Court 
and the defense.  While the Court permitted the witness to 
testify, the witness’s state of mind at the time of the 
testimony was subject to examination, resulting in the 
admissibility of the witness’s use of narcotics.  In addition 
to the above, the murder victim was a registered sexual 
offender.  
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22. Attach at least two, but no more than three, examples of legal writing which you personally 
wrote. If you have not personally written any legal documents recently, you may attach a writing 
sample for which you had substantial responsibility. Please describe your degree of involvement 
in preparing the writing you attached. 
 

Attached as Appendix A and Appendix B. 
 
Note: Presently, the majority of my work is written legal advice regarding grand 
jury investigations and tax related offenses.  As such, I am not able to provide my 
most current writing samples, because it is subject to grand jury secrecy protections 
under the Federal Rules of Criminal Procedure 6(e)(2), prohibiting the 
unauthorized disclosure of grand jury information and/or the unauthorized 
disclosure of tax return information under 26 U.S.C. § 6103.  The writing samples 
provided are from my prior practice as an Assistant State Attorney and Assistant 
Statewide Prosecutor. 

 

PRIOR JUDICIAL EXPERIENCE OR PUBLIC OFFICE 

23. Have you ever held judicial office or been a candidate for judicial office? If so, state the court(s) 
involved, the dates of service or dates of candidacy, and any election results.  
 

Not Applicable. 
 

24. If you have previously submitted a questionnaire or application to this or any other judicial 
nominating commission, please give the name(s) of the commission, the approximate date(s) of 
each submission, and indicate if your name was certified to the Governor’s Office for 
consideration. 
 

Not Applicable. 
 

25. List any prior quasi-judicial service, including the agency or entity, dates of service, position(s) 
held, and a brief description of the issues you heard. 

Not Applicable. 
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26. If you have prior judicial or quasi-judicial experience, please list the following information:  
 

(i) the names, phone numbers and addresses of six attorneys who appeared before you on 
matters of substance;  
(ii) the approximate number and nature of the cases you handled during your tenure;  
(iii) the citations of any published opinions; and  
(iv) descriptions of the five most significant cases you have tried or heard, identifying the 
citation or style, attorneys involved, dates of the case, and the reason you believe these cases 
to be significant. 
 

Not Applicable. 
 

27. Provide citations and a brief summary of all of your orders or opinions where your decision was 
reversed by a reviewing court or where your judgment was affirmed with significant criticism of 
your substantive or procedural rulings. If any of the opinions listed were not officially reported, 
attach copies of the opinions. 
 

Not Applicable. 
 

28. Provide citations for significant opinions on federal or state constitutional issues, together with 
the citation to appellate court rulings on such opinions. If any of the opinions listed were not 
officially reported, attach copies of the opinions. 
 

Not Applicable. 
 

29. Has a complaint about you ever been made to the Judicial Qualifications Commission? If so, 
give the date, describe the complaint, whether or not there was a finding of probable cause, 
whether or not you have appeared before the Commission, and its resolution. 

 
Not Applicable. 
 

30. Have you ever held an attorney in contempt? If so, for each instance state the name of the 
attorney, case style for the matter in question, approximate date and describe the circumstances. 

Not Applicable. 

31. Have you ever held or been a candidate for any other public office? If so, state the office, 
location, dates of service or candidacy, and any election results. 

Not Applicable. 
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NON-LEGAL BUSINESS INVOLVEMENT 

32. If you are now an officer, director, or otherwise engaged in the management of any business 
enterprise, state the name of such enterprise, the nature of the business, the nature of your duties, 
and whether you intend to resign such position immediately upon your appointment or election 
to judicial office. 

Not Applicable. 

33. Since being admitted to the Bar, have you ever engaged in any occupation, business, or 
profession other than the practice of law? If so, explain and provide dates. If you received any 
compensation of any kind outside the practice of law during this time, please list the amount of 
compensation received.  

Not Applicable. 

POSSIBLE BIAS OR PREJUDICE 

34. The Commission is interested in knowing if there are certain types of cases, groups of entities, or 
extended relationships or associations which would limit the cases for which you could sit as the 
presiding judge. Please list all types or classifications of cases or litigants for which you, as a 
general proposition, believe it would be difficult for you to sit as the presiding judge. Indicate the 
reason for each situation as to why you believe you might be in conflict. If you have prior 
judicial experience, describe the types of cases from which you have recused yourself. 

Not Applicable. 

PROFESSIONAL ACCOMPLISHMENTS AND OTHER ACTIVITIES 

35. List the titles, publishers, and dates of any books, articles, reports, letters to the editor, editorial 
pieces, or other published materials you have written or edited, including materials published 
only on the Internet. Attach a copy of each listed or provide a URL at which a copy can be 
accessed.  
 

JoAnna L. Piscitello, “Florida Hurricane Catastrophe Fund: Costs of Regulation 
and Possible Solutions,” Capital to the Courthouse Newsletter, May 25, 2010. 

 
Available at: 
 
http://www.colodnyfass.com/uploads/5511_Florida%20Hurricane%20Catastrophe%20
Fund%20-%20Costs%20of%20Regulation%20and%20Possible%20Solutions%20-
%20JoAnna%20L%20Piscitello.PDF 
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36. List any reports, memoranda or policy statements you prepared or contributed to the preparation 
of on behalf of any bar association, committee, conference, or organization of which you were or 
are a member. Provide the name of the entity, the date published, and a summary of the 
document. To the extent you have the document, please attach a copy or provide a URL at which 
a copy can be accessed. 
 

Not Applicable. 
 

37. List any speeches or talks you have delivered, including commencement speeches, remarks, 
interviews, lectures, panel discussions, conferences, political speeches, and question-and-answer 
sessions. Include the date and place they were delivered, the sponsor of the presentation, and a 
summary of the presentation. If there are any readily available press reports, a transcript or 
recording, please attach a copy or provide a URL at which a copy can be accessed. 

Panel Discussion 

Sponsor: Florida State University-College of Law 

Question and Answer Panel Discussion 

  Date:  June 7, 2021 

Place:  Online Zoom Presentation    

Summary: Florida State University, College of Law hosts Summer for 
Undergraduates, a program which seeks to expose undergraduate 
students to the rigors of law school and the legal profession.  As a 
prior participant in the program and Florida State University, College 
of Law graduate, I was asked to participate in the question-and-
answer panel session with several other panelists.  I answered 
questions from current undergraduate students attending the 
program with respect to my current legal practice and experience in 
the legal profession. 

38. Have you ever taught a course at an institution of higher education or a bar association? If so, 
provide the course title, a description of the course subject matter, the institution at which you 
taught, and the dates of teaching. If you have a syllabus for each course, please provide. 
 

Not Applicable. 
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51. Have you ever pled nolo contendere or guilty to a crime which is a felony or misdemeanor, 
including adjudications of guilt withheld? If so, please list and provide the charges, case style, 
date of conviction, and terms of any sentence imposed, including whether you have completed 
those terms. 
 

No. 
 

52. Have you ever been arrested, regardless of whether charges were filed? If so, please list and 
provide sufficient details surrounding the arrest, the approximate date and jurisdiction. 
 

No. 
 

53. Have you ever been a party to a lawsuit, either as the plaintiff, defendant, petitioner, or 
respondent? If so, please supply the case style, jurisdiction/county in which the lawsuit was filed, 
case number, your status in the case, and describe the nature and disposition of the matter.  

 

Case:       JoAnna Pang and Chris Pang v. Avatar Property & 
Casualty Insurance Company 

Jurisdiction:      St. Johns County 

Case Number:  CA20-0627 

Status:             Plaintiff 

Nature of Matter:   Contractual dispute related to homeowner’s insurance 
claim 

Disposition:      Settled 

 
54. To your knowledge, has there ever been a complaint made or filed alleging malpractice as a 

result of action or inaction on your part?  
 

No. 
 

55. To the extent you are aware, have you or your professional liability carrier ever settled a claim 
against you for professional malpractice? If so, give particulars, including the name of the 
client(s), approximate dates, nature of the claims, the disposition and any amounts involved. 
 

No. 
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56. Has there ever been a finding of probable cause or other citation issued against you or are you 
presently under investigation for a breach of ethics or unprofessional conduct by any court, 
administrative agency, bar association, or other professional group. If so, provide the particulars 
of each finding or investigation. 

 
No. 
 

57. To your knowledge, within the last ten years, have any of your current or former co-workers, 
subordinates, supervisors, customers, clients, or the like, ever filed a formal complaint or 
accusation of misconduct including, but not limited to, any allegations involving sexual 
harassment, creating a hostile work environment or conditions, or discriminatory behavior 
against you with any regulatory or investigatory agency or with your employer? If so, please 
state the date of complaint or accusation, specifics surrounding the complaint or accusation, and 
the resolution or disposition. 
 

No. 
 

58. Are you currently the subject of an investigation which could result in civil, administrative, or 
criminal action against you? If yes, please state the nature of the investigation, the agency 
conducting the investigation, and the expected completion date of the investigation. 

No. 

59. Have you ever filed a personal petition in bankruptcy or has a petition in bankruptcy been filed 
against you, this includes any corporation or business entity that you were involved with? If so, 
please provide the case style, case number, approximate date of disposition, and any relevant 
details surrounding the bankruptcy. 

No. 

60. In the past ten years, have you been subject to or threatened with eviction proceedings? If yes, 
please explain. 
 

No. 
 

61. Please explain whether you have complied with all legally required tax return filings. To the 
extent you have ever had to pay a tax penalty or a tax lien was filed against you, please explain 
giving the date, the amounts, disposition, and current status.  

I have complied with all legally required tax return filings. 
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HEALTH 

62. Are you currently addicted to or dependent upon the use of narcotics, drugs, or alcohol?  

No. 

63. During the last ten years have you been hospitalized or have you consulted a professional or have 
you received treatment or a diagnosis from a professional for any of the following: Kleptomania, 
Pathological or Compulsive Gambling, Pedophilia, Exhibitionism or Voyeurism? If your answer 
is yes, please direct each such professional, hospital and other facility to furnish the Chairperson 
of the Commission any information the Commission may request with respect to any such 
hospitalization, consultation, treatment or diagnosis. ["Professional" includes a Physician, 
Psychiatrist, Psychologist, Psychotherapist or Mental Health Counselor.] Please describe such 
treatment or diagnosis. 

No. 

64. In the past ten years have any of the following occurred to you which would interfere with your 
ability to work in a competent and professional manner: experiencing periods of no sleep for two 
or three nights, experiencing periods of hyperactivity, spending money profusely with extremely 
poor judgment, suffering from extreme loss of appetite, issuing checks without sufficient funds, 
defaulting on a loan, experiencing frequent mood swings, uncontrollable tiredness, falling asleep 
without warning in the middle of an activity. If yes, please explain. 

No. 

65. Do you currently have a physical or mental impairment which in any way limits your ability or 
fitness to properly exercise your duties as a member of the Judiciary in a competent and 
professional manner? If yes please explain the limitation or impairment and any treatment, 
program or counseling sought or prescribed. 

No. 

66. During the last ten years, have you ever been declared legally incompetent or have you or your 
property been placed under any guardianship, conservatorship or committee? If yes, provide full 
details as to court, date, and circumstances. 

No. 

67. During the last ten years, have you unlawfully used controlled substances, narcotic drugs, or 
dangerous drugs as defined by Federal or State laws? If your answer is "Yes," explain in detail. 
(Unlawful use includes the use of one or more drugs and/or the unlawful possession or 
distribution of drugs. It does not include the use of drugs taken under supervision of a licensed 
health care professional or other uses authorized by Federal or State law provisions.)  

No. 
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68. In the past ten years, have you ever been reprimanded, demoted, disciplined, placed on 
probation, suspended, cautioned, or terminated by an employer as result of your alleged 
consumption of alcohol, prescription drugs, or illegal drugs? If so, please state the circumstances 
under which such action was taken, the name(s) of any persons who took such action, and the 
background and resolution of such action. 

No. 

69.  Have you ever refused to submit to a test to determine whether you had consumed and/or were 
under the influence of alcohol or drugs? If so, please state the date you were requested to submit 
to such a test, the type of test required, the name of the entity requesting that you submit to the 
test, the outcome of your refusal, and the reason why you refused to submit to such a test. 
 

No. 
 

70. In the past ten years, have you suffered memory loss or impaired judgment for any reason? If so, 
please explain in full. 

No. 

SUPPLEMENTAL INFORMATION 

71. Describe any additional education or experiences you have which could assist you in holding 
judicial office. 

Not Applicable. 

72. Explain the particular contribution you believe your selection would bring to this position and 
provide any additional information you feel would be helpful to the Commission and Governor 
in evaluating your application. 
 

Throughout my career, I have had the opportunity to litigate in courts across 
the state of Florida and before countless judges.  One of the qualities I have 
observed to be vital to the effective functioning of the court is judicial temperament.  
During my practice as a litigator, I observed the impact the courts’ decisions have 
on the lives of the people who appear before the court, their families, businesses, and 
the community.  A good judicial temperament requires the court to be firm but also 
exercise understanding, compassion, and common sense.  Furthermore, it is 
important that the court communicate calmly and with courtesy to counsel, 
witnesses, parties, and jurors.  I recognize an important part of communication is 
listening.  Throughout my legal career, I have consistently demonstrated my ability 
to listen and communicate effectively with victims, witnesses, law enforcement, 
judges, jurors, counsel, and courtroom personnel.  This was crucial in my role as a 
prosecutor, as I frequently communicated with law enforcement, witnesses, and 
victims in developing criminal investigations and making decisions to proceed with 
criminal charges.  Upon filing criminal charges and to resolve cases justly, I 
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presented a willingness to listen to defense counsel and consider all arguments.  
Should I be honored with this selection, I believe my demonstrated skills in this area 
would contribute to a respectable judicial temperament. 

 
Likewise, should I be honored with this selection, I would bring with me a 

high personal standard of ethical conduct and a willingness to do what the law 
requires, regardless of the popularity of that decision.  My commitment to following 
the law is clear from my trial work in the case of State of Florida vs. Donnell 
Henderson, one of my significant cases outlined above.  Mr. Henderson was charged 
with second degree murder, robbery with a firearm, and aggravated assault with a 
firearm.  The victim in the case, Mr. Boyer, was beaten with a firearm and died 
from a brain injury resulting from the blunt force trauma.   Mr. Boyer, 71 years of 
age, was a homeless, registered sex offender, who, on the night of his death, was 
believed to be out with the intent to purchase narcotics.  Given his status as a sexual 
offender, to some, Mr. Boyer’s death may be inconsequential; however, the law does 
not dictate, in pursuing a murder prosecution in this context, that one person’s life 
is valued more than another’s.  Although we recognized this case would be 
exceedingly unpopular, my co-counsel and I followed the law and proceeded with 
prosecution.  Should I be given the honor of serving as county court judge, I would 
endeavor daily to apply the law, as it is written, to the facts of the case, without 
regard for the popularity of that decision.  

 
Finally, my experience in both criminal litigation and written legal analyses, 

has equipped me with the foundation for operating a courtroom docket and 
rendering written legal decisions.  I am familiar with the daily operations of a 
courtroom.  Moreover, my experience as a prosecutor imparted extensive 
knowledge of evidentiary rules, which would be applicable equally in presiding over 
civil and criminal dockets.   My present employment involves rendering written 
legal advice and analysis, which has resulted in a refinement of my written work.  
Accordingly, if I were privileged with this selection, I believe I would be prepared to 
transition quickly, effectively, and efficiently and perform the functions of a county 
court judge without delay.    
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REFERENCES 

73. List the names, addresses, e-mail addresses and telephone numbers of ten persons who are in a 
position to comment on your qualifications for a judicial position and of whom inquiry may be 
made by the Commission and the Governor. 

 
• Ed Brodsky, State Attorney for the 12th Judicial Circuit 

Phone:  
Email: Edbrodsky@sao12.org 
Address: 1112 Manatee Avenue West 
  P.O. Box 1000 
  Bradenton, Florida, 34237 
 

• The Honorable Christopher France, 7th Judicial Circuit 
Phone:  
Email: Cfrance@circuit7.org 
Address: 1769 E. Moody Boulevard, Building 1 
  Bunnell, Florida 32110 
 

• The Honorable Heather Doyle, Manatee County 
Phone:  
Email: hdoyle@jud12.courts.org 
Address: P.O. Box 3000  
  Bradenton, Florida, 34206 
 

• Jamie May, Area Counsel Criminal Tax  
Phone:  
Email: james.l.may@irscounsel.treas.gov 
Address: 400 West Bay Street, Suite 240 
  Jacksonville, Florida, 32202 
 

• Leah Aiken, Environmental and Real Property Law Attorney for the 78th Air Base 
Wing Staff Judge Advocate 
Phone:  
Email: Leah.aiken@us.af.mil 
Address: 215 Page Road, Suite 186 
  Robins Air Force Base, Georgia, 31098 
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• Matthew Davenport, Assistant Chief Counsel for Office of the Principal Legal 
Advisor, Department of Homeland Security 
Phone:  
Email: matthew.davenport@ice.DHS.gov 
Address: 333 South Miami Avenue, Suite 200 
  Miami, Florida 33130 
 

• Christopher Schneider, Supervisory Special Agent, IRS-CI 
Phone:  
Email: Christopher.schneider@ci.irs.gov 
Address: 400 West Bay Street, Mail Stop 9106 
  Jacksonville, Florida, 32202 
 

• Ronald Loecker, Assistant Special Agent in Charge, Tampa Field Office, IRS-CI 
Phone:  
Email: Ronald.Loecker@ci.irs.gov 
Address: 9450 Koger Boulevard, Suite 101 
  St. Petersburg, Florida, 33702 
 

• Gator Deloach, Putnam County Sheriff 
Phone:  
Email: hdeloach@putnamsheriff.org 
Address: 130 Orie Griffin Boulevard 
  Palatka, Florida, 32177 
 

• Justin Phillips, Assistant Chief Counsel for the Office of the Principal Legal 
Advisor, Department of Homeland Security 
Phone:  
Email: justinwesleyphillips@gmail.com 
Address: 333 South Miami Avenue, Suite 200 
  Miami, Florida 33130  
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FINANCIAL HISTORY 

1. State the amount of gross income you have earned, or losses you have incurred (before
deducting expenses and taxes) from the practice of law for the preceding three-year period.
This income figure should be stated on a year to year basis and include year to date
information, and salary, if the nature of your employment is in a legal field.

Current Year-To-Date: $63,063

Last Three Years:  $95,100     $70,540  $65,000

2. State the amount of net income you have earned, or losses you have incurred (after
deducting expenses but not taxes) from the practice of law for the preceding three-year
period. This income figure should be stated on a year to year basis and include year to date
information, and salary, if the nature of your employment is in a legal field.

Current Year-To-Date: $35,431

Last Three Years:  $57,343     $47,488  $43,997

3. State the gross amount of income or loses incurred (before deducting expenses or taxes)
you have earned in the preceding three years on a year by year basis from all sources other
than the practice of law, and generally describe the source of such income or losses.

Current Year-To-Date: Not Applicable

Last Three Years:  Not Applicable    Not Applicable    Not Applicable

4. State the amount you have earned in the preceding three years on a year by year basis from
all sources other than the practice of law, and generally describe the source of such income
or losses.

Current Year-To-Date: Not Applicable

Last Three Years:  Not Applicable   Not Applicable    Not Applicable

5. State the amount of net income you have earned or losses incurred (after deducting
expenses) from all sources other than the practice of law for the preceding three-year period
on a year by year basis, and generally describe the sources of such income or losses.

Current Year-To-Date: Not Applicable

Last Three Years:  Not Applicable  Not Applicable  Not Applicable







Written Request for Confidentiality 

 

To Whom This May Concern, 

 

Please accept this letter as my written request for confidentiality with respect to my home 
address on Form 6, Full and Public Disclosure of Financial Interest.  As a former assistant state 
attorney and assistant statewide prosecutor, my home address is exempt from public record 
pursuant to 119.071(4)(d)(2)(f). 

 

       Thank you, 

 

       JoAnna Piscitello Pang 
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IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT 
IN AND FOR PUTNAM COUNTY, FLORIDA 

STATE OF FLORIDA CASE NO.: 2017-00271-CF-54 
Plaintiff, 

v. 

MARIA SHULTS 
Defendant.   

_____________________________/ 

STATE’S RESPONSE TO DEFENDANT’S MOTION TO SUPPRESS STATEMENTS 
BASED ON INVALID WAIVER OF MIRANDA RIGHTS 

COMES NOW the State of Florida, by and through the undersigned, designated 

Assistant Statewide Prosecutor and files this response to the Defendant’s Motion to Suppress 

Statements and prays that the Court deny said motion.  In support thereof, the State provides the 

following information: 

1. The defendant is charged by Information with one count Organized Scheme to

Defraud greater than $50,000, a first-degree felony.

2. The information alleges that the defendant committed the criminal offenses specified

in the above count beginning on August 1, 2012 and continuing through July 1, 2015.

3. The defendant was interviewed on March 16, 2017 at 7:00 pm at the Jacksonville

Regional Operations Center for the Florida Department of Law Enforcement.

ISSUE ONE: 

Legal Analysis: 

Custodial Interrogation: 

In Miranda v. Arizona, the United States Supreme Court ruled that the state cannot 

introduce a statement stemming from the custodial interrogation of a defendant, unless the 

defendant is provided with warnings or rights, which have since come to be referred to as 

Miranda warnings. Miranda, 384 U.S. 436, 444 (1966).  The Court further defined custodial 

interrogation to mean, “questioning initiated by law enforcement officers after a person has been 
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taken into custody or otherwise deprived of his freedom of action in any significant way.” Id. 

The mere fact that law enforcement had a warrant for an individual’s arrest at the time of the 

statement, does not per se make the statement custodial for the purposes of Miranda.  Davis vs. 

State, 698 So.2d 1182 at 1188 (Fla. 1997). 

In Davis, The Florida Supreme Court further elaborated and held as follows: 

“Although custody encompasses more than simply formal arrest, the sole fact that police 
had a warrant for Davis’s arrest at the time he went to the station does not conclusively 
establish that he was in custody.  Rather, there must exist a “restraint on freedom of 
movement of the degree associated with a formal arrest.”    Roman vs. State, 475 So.2d 
1228, 1231 (Fla. 1985). The proper inquiry is not the unarticulated plan of the police, but 
rather how a reasonable person in the suspect's position would have perceived the 
situation. Id.” 

The Court in Timmons v. State provided additional clarification, “[t]he focus of the inquiry is 

primarily upon the perceptions of the suspect, rather than the intent of the police officers.” 

Timmons, 961 So. 2d 378, 380 (Fla. 4th DCA 2007).  

Under the current standard, Miranda warnings must only be given when a reasonable 

person in the suspect's place would believe he or she were not free to leave. United State vs. 

Long, 866 F.2d 402 (11th Cir.1989); Caso vs. State, 524 So.2d 422 (Fla.) cert. denied, 488 U.S. 

70, 109 S. Ct. 178, 102 L. Ed. 2nd 147 (1988). See also United States vs. Bengivenga, 845 

Federal Second 593 (Fifth Circuit), cert. denied, 488 U.S. 924 109 S. Ct. 306, 102 L. Ed. 2nd 325 

(1988).   In Long, the Eleventh Circuit identified three situations in which a reasonable person 

might believe he or she was not free to leave: if an officer (1) brandished a weapon, (2) touched 

the suspect, or (3) used language or a tone indicating compliance could be compelled.” Id. at 18-

19.  

The Court must consider if in the totality of the circumstances, a reasonable person in the 

suspect’s position would feel a restraint of the freedom of movement such that one would not 
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feel free to leave or terminate an encounter with the police. Lee v. State, 988 So. 2d 52 (Fla. 1st 

DCA 2008); Meredith v. State, 964 So. 2d 247 (Fla. 4th DCA 2007).  There are  numerous 

relevant factors the Courts have provided to assist in the analysis including: (1) the location of 

the questioning, (2) its duration, (3) statements made during the interview, (4) the presence or 

absence of physical restraints during the questioning, and the release of the interviewee at the 

end of questioning. MacKendrick v. State, 112 So. 3d 131 (Fla. 1st DCA 2013). 

In Rameriz v. State, the Court provided additional considerations in making the 

determination whether a reasonable person in the suspect's position would consider himself in 

custody, to include: (1) the manner in which police summon the suspect for questioning; (2) the 

purpose, place, and manner of the interrogation; (3) the extent to which the suspect is confronted 

with evidence of his or her guilt; (4) whether the suspect is informed that he or she is free to 

leave the place of questioning.  Ramirez v. State, 739 So. 2d 568, 574 (Fla. 1999).  However, the 

Court cautioned that the entire context and the totality of the circumstances must be considered, 

and no one factor in isolation.  State v. Pitts, 936 So. 2d 1111, 1124 (Fla. 2d DCA 2006).  The 

fact that law enforcement does not tell a suspect they are free to leave is not dispositive, 

particularly where there is nothing to suggest that the suspects freedom of movement was 

curtailed in any manner. State v. Scott, 786 So.2d 606, 610 (Fla. 5th DCA 2001);  See also 

Roman v. State, 475 So.2d 1228, 1231 (Fla.1985).  Furthermore, a person is not considered to be 

in custody merely because the questioning took place at the police station or the questioned 

person is one whom the police suspect. Pitts, 936 So. 2d 1111, 1126 (Fla. 2d DCA 2006). 

Additionally, the Court in Monroe v. State quashed the argument that a suspect is 

effectively under arrest and in custody when law enforcement interviewed the suspect after 
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having already obtained an arrest warrant. Monroe v. State, 148 So. 3d 850, 856 (Fla. 1st DCA 

2014). 

In Monroe v. State, the defendant was charged with sexual battery and lewd and 

lascivious molestation.  Id. at 852.  Law enforcement had an arrest warrant but waited to execute 

the warrant with the objective of conducting a non-custodial interview. Id. The interview was 

conducted in a publicly accessible conference room on a college campus. Id.  The agent wore 

jeans and a T-shirt and did not display a weapon. Id. at 853.  The defendant sat closest to the 

door and the agent sat on the other side of the table. Id. The defendant repeatedly denied 

wrongdoing and the agent repeatedly accused him of lying, reiterating the seriousness of the 

allegations. Id. The agent said, “What do you think I should do with you? Do you think I drove 

all the way up here to have you tell me nothing happened?” Id.  The agent told the defendant he 

was “missing an opportunity” and advised the defendant he would continue the investigation.  Id. 

at 854. The agent told the defendant the investigation was ending, but that the matter was not 

going away. Id.  He also told the defendant that he could not “undo what he did” but that the 

defendant “could make it better.”  Id. The agent told the defendant that “most cops” would have 

“walked in, put handcuffs on him and taken him away.” Id. At that point the defendant gave 

admissions.  Id. 

The Court reasoned that the defendant was not in custody, as law enforcement did not 

disclose the existence of the warrant during the interview, and the record does not suggest that 

Monroe had any prior independent information that the officer had an arrest warrant. Id. at 856.  

The Court found that “[a]bsent a restraint on the defendant’s movement to a degree associated 

with an actual arrest, the fact that the agent already had a warrant for the defendant’s arrest and 

hoped to obtain a confession does not conclusively establish that the defendant was in custody 
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for Miranda purposes.”  Id. The Court also considered the following factors (1) the interrogation 

took place in a conversational tone free of threats or promises (2) nothing indicated that the 

defendant, who sat closer to the exit, was in any way prevented or hindered from leaving and (3) 

although the agent was persistent, opinionated, and orally confrontational, he did not use 

coercive measures to elicit information from Monroe during the relatively brief interview. Id. 

Argument: 

Defendant was not in custody 

When evaluating the totality of circumstances surrounding the defendant’s statement in 

conjunction with the reasonable person standard, the defendant was not in custody at the time she 

provided her statement to law enforcement.  A reasonable person in the defendant’s circumstance 

would not have perceived that her “freedom of movement was curtailed to the same degree as 

that associated with a formal arrest.” 

The defendant voluntarily came to the Jacksonville Regional Center for the Florida 

Department of Law Enforcement (FDLE).  When considering the manner in which the defendant 

was summoned, law enforcement reached out to the defendant through a telephone call to her 

husband.  There was no force nor any promises.  Law enforcement did not even speak with the 

defendant.  Yet, even if a conversation with a third party is considered by the Court as a form of 

communication “through” the third party, law enforcement did not tell the defendant that she was 

required to appear.  The conversation between Christopher Shults and Special Agent William 

Bowes (hereinafter referred to as SA Bowes) setting up the interview occurred on March 9th.  

The interview was conducted seven days later on March 16th.  There were no additional 

conversations between SA Bowes and either Christopher Shults or the defendant during that 

seven-day time frame.  The defendant decided to meet SA Bowes voluntarily.  The defendant 

transported herself to the location.  The defendant’s husband accompanied her to the facility and 
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the two arrived in separate vehicles.  The interview took place inside of a meeting room in the 

lobby area of the FDLE building. Although law enforcement had a warrant for her arrest, the 

defendant was not aware of the warrant and was never told that she could not leave.  The 

interview was not lengthy and lasted just over an hour.  The defendant was not handcuffed prior 

to the statement nor at any time during the statement.  Law enforcement was not blocking the 

defendant’s access to the door of the interview room.  The defendant sat closest to the exit.  The 

door to the interview room was open and not locked.   There were no physical barriers to the 

defendant’s ability to leave the interview room. 

Deceit by law enforcement only influences the analysis of custody to the extent it would 

affect the reasonable person standard in determining if a reasonable person would have believed 

they were free to leave or that their freedom was curtailed in any way.  In the case before the 

Court, the deceit works to the contrary.  Law enforcement set the meeting up with the defendant 

through her husband, Christopher Shults.  If, as alleged in the defendant’s motion, the defendant 

was advised of the information provided to Christopher Shults, then the defendant would believe 

she was not under arrest and that she would be free to leave after providing her statement. 

At no time did the defendant give an appearance or suggestion of being intimidated or 

subdued by the presence of the agents or the questions being asked.  Rather to the contrary, the 

defendant laughed throughout the conversation with law enforcement.  The agents never raised 

their voice during the interview.  The tone of the interview was mostly conversational and 

explanatory, and no threats or promises were made. Although at points law enforcement was 

orally confrontational and opinionated, these comments never rose to the level of coercion. 

While the standard is whether a reasonable person in that circumstance would believe 

they were free to leave and not what the defendant believed; one of the factors to consider is 
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nevertheless the actual statements made in the interview.  Nowhere is it clearer that the defendant 

herself believed she was free to leave than toward the end of the interview.  The defendant 

references going to work at a new McDonald’s the next day and engages in a conversation with 

law enforcement about working the next day.  The obvious implication is that the defendant 

believed that she was going home following her interview, as would a reasonable person in her 

circumstances.  Excerpts form the interview are outlined below: 

Exhibit 1 Page 17 (lines 34-36) of Translated Transcript of Maria Shults Interview: 

SA WB: Where do you work at? 
MC: In McDonald’s, but, since you went one of these days, they fired me, but they 
        already gave me back my job. Actually, tomorrow I start to work in Atlantic. 

Exhibit 1 Page 18 (lines 27 through 35) of Translated Transcript of Maria Shults 
Interview: 

SA YC: Are you working at McDonald’s.. 
MC: No. 
SA YC: No? 
MC: Tomm- tomorrow? 
SA YC: Tomorrow, you work at McDonalds.  
MC: Tomorrow I go in at around 6 am in Atlantic, at the Atlantic store. 
SA YC: In the store in Atlantis, or Atlantic or.. 
SA WB: Oh. Good, that’s good…. (continues) 

Exhibit 1 Page 23 (lines 23 through 27) of Translated Transcript of Maria Shults 
Interview: 

SA WB: But I just, if you wanted to be honest with me Maria, you know deep down in 
your heart, inside, there’s no way you can pay that money back, there’s no way, you work 
at McDonalds. 
MC: Well,  
SA WB: You don’t even work at McDonalds; you start there tomorrow. 
MC: No but, it’s just that I, I, I am trying to get to that..

When taking into consideration the totality of the circumstances and the entire context 

leading up to and during the interview, it was clear the defendant believed she was free to leave, 

as would any reasonable person in the defendant’s circumstances.     
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ISSUE 2 

Legal Analysis & Argument: 

Miranda warnings were sufficient 

As previously discussed at length, Miranda is only required where there is a custodial 

interrogation.  While the state fervently asserts the defendant was not in custody during her 

interview with law enforcement, we address the remaining arguments made by the defendant.  

The defendant fails on these arguments as well.  The defendant knowingly, voluntarily, and 

intelligently waived her Miranda rights and agreed to talk to law enforcement.   

The state must prove that Miranda was waived by a preponderance of the evidence. 

Balthazar v. State, 549 So.2d 661, 662 (Fla.1989). The voluntariness of the waiver is a two-part 

inquiry. The first is whether the waiver was a free choice on the part of the defendant and not the 

product of intimidation, coercion, or deception. The second is whether the waiver was made with 

a full awareness of the nature of the right being abandoned and the consequences of the 

abandonment. Moran v. Burbine, 475 U.S. 412, 421, 106 S.Ct. 1135, 89 L.Ed.2d 410 (1986). 

Although the state's burden in proving voluntariness is heavier when a defendant claims a 

language barrier, the standard of proof remains the same. Balthazar, 549 So.2d at 662. 

In Louis v. State, the Court held that the defendant and the requisite level of English 

comprehension to waive Miranda.  Louis v. State, 855 So. 2d 253, 255 (Fla. 4th DCA 2003).  

The Court relied on the fact that the defendant was of average intelligence, suffered from no 

mental infirmity, was an adult just shy of his 19th birthday, was in the US for two years and 

attended a public high school. Id. at 255.  The Court also found that the defendant was able to 

converse with the officer in English and answer the officer’s questions. Id.  Further, the Court 



9 
 

relied heavily on the the recording and transcript of the interrogation, which showed that Louis 

understood the questions posed to him and was able to respond.  Id.  

In Martin-Godinez v. State, the Court, in citing to Louis v. State, held that the defendant, 

who was a Guatemalan native and spoke Mayan Mam, but interviewed in Spanish, voluntarily, 

knowingly, and intelligently waived his right to Miranda.  The Court reasoned that the defendant 

was able to answer the detective’s background questions in Spanish, there was no indication that 

he had anything but average intelligence, he acknowledged he understood the rights he was 

waiving, and his answers indicated he had a sufficient understanding of the judicial system.    

Martin-Godinez v. State, 225 So. 3d 926, 928 (Fla. 1st DCA 2017). 

In this case, the defendant had the requisite level of comprehension of English to waive 

her Miranda rights.  The defendant’s interview shows the defendant has a very clear 

understanding of English and had a clear understanding of her rights.  Prior to reading the 

defendant’s Miranda rights, the defendant and SA Bowes communicate in English.  After a few 

preliminary questions, SA Bowes advises the defendant that he is going to read her Miranda 

rights and the following conversation ensues: 

Exhibit 1 Page 1 (Lines 32-44) continued on Page 2 (Lines 1-14) of Translated 
Interview of Maria Shults   
 
SA WB: Before we go any further, I want to read your Miranda Rights to you, do you 
know what Miranda Rights are? Ok. If you have any questions please feel free to ask but 
before we go any further, since this is an investigation, I just want to read these to you. 
You have the right to remain silent and anything you say may be used as evidence against 
you. Understand? (In Spanish) You have the right to talk to an attorney and have him or 
her with you now or at any time during questioning. If you cannot afford an attorney one 
will be appointed to represent you. 
MC: Mhm. 
SA WB: Do you understand that? 
MC: Yes, I understand. (in English) Sorry, he is telling me that I have the right to an 
attorney and if I don’t have one, they give me one, right?  (Spanish) 
SA YC: You have the right to have an attorney present when we are speaking to you. 
(Spanish) 
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MC: Ok. (English) 
SA YC: If you want one. (Spanish) 
MC: Mhm, Ok. (English) 
SA YC: He is telling you all your rights, ok? (Spanish) 
MC: Mhm, Okay. (English) 
SA WB: If at any time you wish to stop talking or have an attorney present, all 
questioning will be stopped at your request, do you understand that? 
MC: Yes, I do.  (English) 
SA YC: Understand? (Spanish) 
MC: Yes, I do.(English) 
SA WB: Do you understand your rights? 
MC: Yes sir. 
SA WB: With these rights in mind are you willing to talk to me? 
SA YC: Do you want to talk to us, and tell us your story? 
MC: Oh yes, yes, no problem. 

 
The defendant’s responses clearly indicate she understands her rights.  In fact, the defendant 

restates in Spanish exactly what SA Bowes told her in English about her right to an attorney.  

When asked if she understands her right to stop questioning and have her attorney present, the 

defendant clearly states in English, “Yes, I do.”  When asked if she understands her rights, the 

defendant again articulates that she does.  SA Carbia asks her again in Spanish if she 

understands, and the defendant confirms again that she does.    

To suggest that she is merely acquiescing to law enforcement is inconsistent not only 

with how she responds during this portion of the interview, but also her conduct during the 

interview in its entirety.  The defendant was very cautious to ensure she understood before 

responding.  During the reading of her Miranda rights, to confirm that she in fact did understand 

what she was being told, the defendant stopped the reading and asked a question.  Throughout 

the interview, the defendant consistently responded to SA Bowes English questions practically 

immediately without hesitation or without waiting for an interpretation.  Her answers were 

responsive to the question, indicating a clear understanding of the English question.  This is true 

of practically the entire interview.  If at any point during the few times the defendant did not 
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understand, she asked for clarification using SA Carbia or advised SA Bowes and/or SA Carbia. 

See Exhibit 1 (Translation of Maria Shults Interview) pg. 4 lines 14-17, pg 9, lines 31 through 

36, pg 12, lines 28-29, pg 22, lines 7-10 and pg 25, lines 20-36. 

Perhaps the defendant’s understanding of English and a complex English term is no 

clearer than the point during the interview where the defendant corrected SA Carbia’s Spanish to 

English translation: 

 
Exhibit 1 Page 13 (Lines 41-43) continued on Page 14 (Lines 1-14) of Translated 
Interview of Maria Shults   
 
SA WB: So one thing that I can’t understand, you told a couple of customers of yours the 
trip wasn’t going to happen but you couldn’t give them you’re their money back because 
you had a stroke? 
MC: (In Spanish) I don’t know, I don’t say, No.. like, I never said that, I told everyone 
that I was going to give them their money back, like, I never said I would not give it 
back, and even less would I mention something that has nothing to do with it. 
SA YC: (In English) She said it has nothing to do with anything. 
MC: (In Spanish) No, I didn’t say anything, like, it didn’t go through my, I’ve always 
recognized that I owe the money. 

 
This is notable as it shows the defendant’s ability to understand the proper use of a sophisticated 

English term in the English language. It also shows the defendant was not intimidated by the 

officers and was willing to speak up when she believed SA Carbia inaccurately characterized 

what she said. 

The defendant appeared to be intelligent and suffered no mental infirmity.  In fact, the 

defendant acknowledged that at the time of the interview she attended a local college/university.  

See Exhibit 1 pg 17, lines 15-31.  She also referenced previously taking a course on business 

administration at Florida Atlantic University.  See Exhibit 1, pg. 2, lines 38-44.  The defendant 

was 62 years of age.  See Exhibit 1 pg. 22, lines 7 through 12.  At the time of the interview, as 

acknowledged during the interview, the defendant had been in the United States for at least seven 
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years. See Exhibit 1, pg. 2, lines 38-44.  The defendant indicated she worked at McDonald’s in 

Jacksonville. See Exhibit 1, pg 17, lines 34-43. 

When considering the totality of the circumstances, including the defendant’s background 

described above, the transcript of both the Miranda warnings and the interview in its entirety, the 

state has demonstrated substantial evidence that the defendant understood the English questions 

posed to her and was able to respond appropriately, whether her responses were in English or 

Spanish.  Thus, the defendant’s waiver of Miranda was knowingly, voluntarily and intelligently 

made. 

WHEREFORE, the State prays that an Order denying Defendant’s Motion to Suppress 

Statements Based on Invalid Wavier of Miranda Rights be issued. 
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