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APPLICATION FOR NOMINATION TO THE 5th DISTRICT COURT OF 
APPEALS 

Instructions: Respond fully to the questions asked below. Please make all efforts to include your full 
answer to each question in this document. You may attach additional pages, as necessary, however it is 
discouraged. In addition to the application, you must provide a recent color photograph to help identify 

yourself.   
 

Full Name: Howard O. McGillin, Jr.  Social Security No.:  

Florida Bar No.: 814600 Date Admitted to Practice in Florida: 9/20/1989 

1. Please state your current employer and title, including any professional position and any 
public or judicial office you hold, your business address and telephone number. 

Circuit Judge, Seventh Judicial Circuit of Florida, 515 Reid Street, Palatka, FL 32177 (386) 329-

0266.  

2. Please state your current residential address, including city, county, and zip code. Indicate 
how long you have resided at this location and how long you have lived in Florida. 
Additionally, please provide a telephone number where you can be reached (preferably a 
cell phone number). 

St Augustine, FL 32086 (904)  I have been a resident of Florida 

since 1984. I was absent from the state for military service from 1984 - 1986 and from 1989 – 

2005.  

3. State your birthdate and place of birth.  

July 31, 1959; Philadelphia, PA 

4. Are you a registered voter in Florida (Y/N)?  

YES 

5. Please list all courts (including state bar admissions) and administrative bodies having 
special admissions requirements to which you have ever been admitted to practice, giving 
the dates of admission, and if applicable, state whether you have ever been suspended or 
resigned. Please explain the reason for any lapse in membership. 

a. Florida Supreme Court (Florida Bar) September 20, 1989 

b. US Army Court of Criminal Appeals (then known as US Army Court of Military 

Review) - December 1989 

c. US Court of Appeals for the Armed Forces (then known as US Court of Military 

Appeals) - April 15, 1993 

d. US Supreme Court - March 7, 1994 
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e. US District Court - Middle District of FL - December 15, 2005 (Inactive since appointed 

to Florida Bench) 

f. US Court of Appeals of Veterans Claims - May 2014 

g. Florida Supreme Court Certified Civil Mediator – 2009 - 2016 (I allowed my certification 

to lapse after going onto the bench) 

6. Have you ever been known by any aliases? If so, please indicate and when you were known 
by such alias.  

No. 

EDUCATION: 

7. List in reverse chronological order each secondary school, college, university, law school or 
any other institution of higher education attended and indicate for each the dates of 
attendance, whether a degree was received, the date the degree was received, class 
standing, and graduating GPA (if your class standing or graduating GPA is unknown, 
please request the same from such school). 

a. LLM – 1994 - Military Law - The Judge Advocate General’s School US Army; Class 

Standing Estimate 10-15/75 (I was named to the Commandants List which is the top 20% 

of students or 15 students). GPA: 93.469 (not on GPA system) 1993-1994. The School 

has verified that class rank is not available for this course.  

b. JD with Honors – 1989 – University of Florida College of Law – Class Standing 8/184 

GPA 3.44; 1986-1989. 

c. BS – 1981 – US Military Academy (West Point) – General Order of Merit Class Standing 

109/962 GPA 3.29 1977-1989 (Distinguished Cadet for AY 79-80 and 80-81 – top 5% of 

class for those two academic years) 

d. HS Diploma – 1977 - Devon Preparatory School, Devon, PA. Class Standing Est 13/31 

GPA not available. 

8. List and describe any organizations, clubs, fraternities or sororities, and extracurricular 
activities you engaged in during your higher education. For each, list any positions or titles 
you held and the dates of participation. 

a. University of Florida College of Law; Florida Law Review 1987-1989 (Chief Tax Editor 

1988-1989) John Marshall Bar Association Election Judge 1988-1989; Catholic Student 

Center folk choir (1986-1987).  

b. US Military Academy: German Club (1977-1978); Dialectic Society (1977-1979); 

WKDT Radio Station (1977-1981/Music Director 1979-1980); Yearbook; Hop 

Committee (1977 – 1981); Catholic Chapel Folk Choir (1977) Fourth Class System 

Committee (Secretary) (1979-1980); Cadet Captain – Regimental Adjutant Cadet Basic 

Training (1980); Cadet Captain – Regimental Operations Officer, 1st Regiment, US Corps 

of Cadets (1980-1981).  
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EMPLOYMENT: 

9. List in reverse chronological order all full-time jobs or employment (including internships 
and clerkships) you have held since the age of 21. Include the name and address of the 
employer, job title(s) and dates of employment.  For non-legal employment, please briefly 
describe the position and provide a business address and telephone number. 

a. Circuit Judge – Seventh Judicial Circuit December 30, 2014 – present. From 2004 

through 2018 I was assigned to a Unified Family Division in St. Johns County. Since 

January 2019 I have been assigned to the Criminal Division in Putnam County. I have 

also presided over Veterans Treatment Court in St Johns County from 2016 to the 

present.  

b. Allegiance Law Group, St. Augustine, FL (July 2013 – December 2014) - owner; Small 

law firm with three attorneys focusing on Estate Planning, Probate, Family Law, 

Bankruptcy and Veterans benefits issues. I sold the assets of this firm when I was 

appointed to the bench. 

c. Fairbanks & McGillin PL, St. Augustine, FL (August 2009 – June 2013) – co-owner of 

small firm (4 attorneys) focusing on estate planning, probate, civil litigation and veterans’ 

benefits. This firm dissolved in July 2013 when I formed Allegiance Law Group.  

d. The Law Offices of Howard O. McGillin, PA, St. Augustine FL (March 2008 – August 

2009); solo practice firm focusing on Estate Planning, probate, civil litigation and 

military and veterans’ legal issues. This firm was dissolved when we formed Fairbanks & 

McGillin. 

e. Executive Vice President and General Counsel, MDI, Inc, Ponte Vedra Beach FL; In-

house counsel for small closely held corporation handling medical care for Federal and 

state inmates; managed all matters of corporate legal governance; managed outside 

counsel and litigation; conducted internal reviews and investigations. This company 

dissolved approximately 3 years after I left it.  

f. Brennan, Manna & Diamond PL, 800 Monroe St, Jacksonville FL (904)366-1500; 

Associate and Of Counsel; civil litigation firm. 

g. US Army (See specific assignments and duties below) May 1981 – June 2005. Please 

note that my military records are available upon request. None of the units listed below is 

likely to have any current record of my service there.  

i. Headquarters, Department of the Army 2002 – 2005 Pentagon, Washington DC, 

20310:  

ii. Executive Officer and Special Counsel to the General Counsel of the Army (2002 

– 2003); managed operations of the Office of General Counsel and served as 

special counsel on certain projects.  
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iii. Legal Advisor to The Inspector General of the US Army (2003 – 2005). 

Responsible for advice on investigations into high profile issues including 

General Officer misconduct, Abu Ghraib / Detainee abuse allegations and other 

matters at the Headquarters US Army; managed Freedom of Information releases 

for the IG. Retired from Active Duty June 1, 2005.  

iv. Staff Judge Advocate, Fort Eustis, VA (2000 – 2002). Principal legal advisor to 

General Court Martial Convening Authority. Managed Legal Office of 

approximately 14 attorneys providing full range of legal services. Promoted to 

Colonel May 2002.  

v. Deputy Staff Judge Advocate, 25th Infantry Division and US Army Hawaii, 

Schofield Barracks, HI (1998 – 2000); Deputy legal advisor to Commanding 

General; responsible for daily operations of legal office of 30 attorneys providing 

full range of legal services to the Command.  

vi. Student Officer, Command and General Staff College, Fort Leavenworth, KS 

(1997-1998); Section Leader of 64 student officer section; student at Command 

and Staff Officer Course – diploma awarded.  

vii. The Judge Advocate General’s School, US Army, Charlottesville, VA (1993 – 

1997) 

1. Deputy Director, Academic Department (1996 – 1997); Managed the 

LLM program; acted as assistant Dean of students for all student officers; 

managed the CLE program of the School; conducted investigations of 

student misconduct. Promoted to Lieutenant Colonel May 1997.  

2. Professor, Administrative and Civil Law (1994 – 1996); Provided CLE 

and LLM program instruction to students at the School, in overseas 

locations and to allied nations. Subject matter expert on Consumer Law, 

Landlord tenant relations, Professional Ethics and Investigations.  

3. Student Officer – LLM Program (1993-1994) – degree awarded May 

1994. 

viii. US Army Infantry Center, Fort Benning, GA (1989-1993) 

1. Chief Military Justice Division (1992-1993). Head prosecutor for large 

Army installation. Supervised 5 trial counsel in their caseload and second-

chaired cases as required. Promoted to Major December 1992.  

2. Senior Trial Counsel (1991-1992) Tried military Courts-martial trials 

before juries and bench. Legal Advisor to two brigade commanders and 

their subordinate battalion commanders. Second chaired cases for junior 

trial counsel.  
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3. Chief Legal Assistance Division (1990-1991) Supervised 4 legal aid 

attorneys providing full range of non-criminal legal advice to soldiers, 

family members and retirees. During Desert Shield/Storm supervised up to 

20 lawyers providing pre-deployment advice to over 25,000 soldiers.  

4. Administrative Law Officer – (1989-1990) Provided legal opinions on all 

topics of command including personnel, investigations, and administrative 

discipline. Represented the command before the MSPB and EEOC and in 

administrative discharge proceedings.  

ix. US Army Student Detachment, Fort Benjamin Harrison, IN, with duty at the 

University of Florida College of Law, Gainesville, FL. Student Officer attending 

Law School at UF Law under the Judge Advocate Generals Funded Legal 

Education Program. JD with honors awarded May 5, 1989. Order of the Coif and 

Phi Kappa Phi awarded. Tax Editor, Florida Law Review.  

x. US Army Field Artillery School Fort Sill, OK (1985-1986). Student Officer in the 

Field Artillery Officer Advanced Course – awarded diploma – Commandant’s 

List.  

xi. 1st Battalion (Airborne) 320th Field Artillery, 82d Airborne Division, Fort Bragg, 

NC (1982-1985). 

1. Battalion Supply Officer (S-4) (1984-1985). Responsible for approx. $1M 

unit budget, supply requisitions, vehicle fleet management, property 

accountability and unit mess hall.  Promoted to Captain, December 1984.  

2. Battery Executive Officer (Jan 1984-Aug 1984). Second in command of 

artillery battery with 6 -105mm howitzers. Responsible for 90 soldiers, 

vehicle maintenance and firing battery operations in combat training 

situation.  

3. Fire Direction Officer (Sept 1982 – Dec 1983). Responsible for battery 

fire direction section providing firing data to 6-gun howitzer battery. 

Responsible for safe and, in combat, lethal, fires of battery. Deployed to 

combat in Grenada in October 1983. Supervised firing of combat fire 

missions in support of Ranger and 82d Airborne operations.  

4. Fire Support Team Chief (Jan 1982 – Sep 1982). Led team of 8 observers 

and radio operators in support of an Airborne Infantry Company. 

Conducted observed fire operations and infantry operations employing 

mortar, artillery and close air support. Promoted to First Lieutenant 

November 1982. 

xii. US Army Field Artillery School, Fort Sill, OK (Aug 1981 – Jan 1982). Attended 

Field Artillery Office Basic Course. Distinguished Honor Graduate (top graduate) 

of course.  
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xiii. US Army Infantry Center and School, Fort Benning, GA (June 1981 – July 1981). 

Attended Basic Airborne Course – awarded parachute badge.  

xiv. US Military Academy, West Point, NY (July 1977 – May 1981). Cadet at US 

Military Academy obtaining 4-year degree and commission as a Second 

Lieutenant, US Army.  

10. Describe the general nature of your current practice including any certifications which you 
possess; additionally, if your practice is substantially different from your prior practice or 
if you are not now practicing law, give details of prior practice. Describe your typical 
clients or former clients and the problems for which they sought your services. 

I am assigned to the felony criminal division in Putnam County (Palatka) Florida. I began this 

assignment in January 2019. We have approximately 1600 new felony cases per year. Until 

COVID-19 we were trying 2-4 jury trials per month to verdict. I am Capital Case certified and 

have 4 current capital cases (2 pre-trial; 2 re-sentencing). 

I also handle the Veterans Treatment Court Division which I helped establish between 2014 and 

2016. Originally established in St. Johns County, the division now handles veterans from Putnam 

and Flagler Counties as well.  We average 30 participants at any time. We have graduated about 

40 veterans and so far, have had only one incidence of re-offense.  

From December 2014 through January 2019 I was assigned to a Unified Family Court division in 

St Johns County handling all aspects of family law including dissolution, paternity, injunctions, 

dependency, delinquency and mental health matters.  

11. What percentage of your appearance in court in the last five years or in the last five years 
of practice (include the dates) was: 

 Court  Area of Practice  

Federal Appellate 2 % Civil 35 % 

Federal Trial 3 % Criminal 3 % (military only) 

Federal Other 2 % Family 30 % 

State Appellate  % Probate 33 % 

State Trial 85 % Other % 

State Administrative 5 %    

State Other  %    

    

TOTAL 100 % TOTAL 100 % 

NOTE: These percentages apply to my pre-judicial practice.  
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If your appearance in court the last five years is substantially different from your prior practice, 

please provide a brief explanation: 

N/A 

12. In your lifetime, how many (number) of the cases that you tried to verdict, judgment, or 
final decision were: 

Jury?  Est 20  Non-jury?  Est 35  

Arbitration?     Administrative Bodies?  Est 15  

Appellate?     _______________  

 

 

NOTE: These percentages apply to my pre-judicial practice.  

13. Please list every case that you have argued (or substantially participated) in front of the 
United States Supreme Court, a United States Circuit Court, the Florida Supreme Court, 
or a Florida District Court of Appeal, providing the case name, jurisdiction, case number, 
date of argument, and the name(s), e-mail address(es), and telephone number(s) for 
opposing appellate counsel. If there is a published opinion, please also include that citation. 

I have not had the honor of arguing any such matters. I have served as an Associate Judge on the 

5th DCA. All of the cases resulted in PCA decisions so there are no written opinions.  

14. Within the last ten years, have you ever been formally reprimanded, sanctioned, demoted, 
disciplined, placed on probation, suspended, or terminated by an employer or tribunal 
before which you have appeared? If so, please state the circumstances under which such 
action was taken, the date(s) such action was taken, the name(s) of any persons who took 
such action, and the background and resolution of such action. 

No. 

15. In the last ten years, have you failed to meet any deadline imposed by court order or 
received notice that you have not complied with substantive requirements of any business 
or contractual arrangement? If so, please explain full. 

No 

16. For your last six cases, which were tried to verdict or handled on appeal, either before a 
jury, judge, appellate panel, arbitration panel or any other administrative hearing officer, 
list the names, e-mail addresses, and telephone numbers of the trial/appellate counsel on all 
sides and court case numbers (include appellate cases). This question is optional for sitting 
judges who have served five years or more. 

I have been on the bench for more than five years.  

  



8 

 

17. For your last six cases, which were either settled in mediation or settled without mediation 
or trial, list the names and telephone numbers of trial counsel on all sides and court case 
numbers (include appellate cases). This question is optional for sitting judges who have 
served five years or more. 

I have been on the bench for more than five years.  

18. During the last five years, on average, how many times per month have you appeared in 
Court or at administrative hearings? If during any period you have appeared in court with 
greater frequency than during the last five years, indicate the period during which you 
appeared with greater frequency and succinctly explain. 

I have been in court virtually every working day of the past five years as a judge.  

19. If Questions 16, 17, and 18 do not apply to your practice, please list your last six major 
transactions or other legal matters that were resolved, listing the names, e-mail addresses, 
and telephone numbers of the other party counsel. 

Not Applicable.  

20. During the last five years, if your practice was greater than 50% personal injury, workers’ 
compensation or professional malpractice, what percentage of your work was in 
representation of plaintiffs or defendants? 

Not Applicable.  

21. List and describe the five most significant cases which you personally litigated giving the 
case style, number, court and judge, the date of the case, the names, e-mail addresses, and 
telephone numbers of the other attorneys involved, and citation to reported decisions, if 
any. Identify your client and describe the nature of your participation in the case and the 
reason you believe it to be significant. 

a. US v. Williams - 39 MJ 758, (US Army Court of Military Review 1994) (trial in 1992) - 

criminal prosecution of soldier accused of attempted premeditated murder and drug 

distribution.  Jury Trial - Verdict guilty - 20-year sentence - reduced on appeal in citation 

noted; defense counsel the Honorable Virginia Carlton (admitted in U.S. Military and in 

Mississippi - now Judge on the Mississippi Court of Appeals), co-prosecuting counsel 

Douglas Dribben (Admitted in U.S. Military and Missouri – (301) 677-9484, 2529 

Rolling Forest Drive, Hanover, MD 21076).  This case was significant as it involved 

multiple issues involving pre-trial confessions and other inculpatory statements by the 

accused.  The appeals court later struck down admission of one statement by the victim 

that we fought to have admitted as opinion evidence and as (ironically) the equivalent of 

Florida "Williams Rule" evidence.  The Appeals Court noted that all evidence, otherwise 

admissible, must also be subject to a basic probative/unduly prejudicial analysis.  The 

Appeals Court left the conviction intact but reduced the accused's sentence.  The judge in 

this case was (now) COL Keith Hodges (USA Retired) 912-264-6416.  I was lead 

counsel in this case from investigation through conviction.   
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b. My last military court-martial (as a direct litigator - as trial counsel /prosecutor for the 

Army) involved a young soldier who was absent without leave from Fort Benning.  I 

cannot now recall the soldier's name. During the trial, his counsel (then) CPT Kevin 

Govern (now Professor, Ave Maria School of Law 1025 Commons Circle, Naples, FL 

34119, (239) 687-5390), over his client's objections, raised the issue of his client's sanity.  

As Government representative we arranged for the accused to appear before two separate 

one-person (minimum due process) sanity reviews. He "passed" both and, after a lengthy 

hearing, was found competent to stand trial. At trial, the judge asked whether he should 

consider the evidence from the sanity hearings on the merits - as trial counsel I agreed to 

this knowing that my burden might be higher. The evidence of his absence was 

conclusive. Later in the trial, defense counsel had to ask for a hearing regards his client's 

intent to commit perjury. After appropriate warning, the accused took the stand and was 

subject to cross-examination. His statements made it clear he was either lying or terribly 

confused about reality. He was convicted.  In an unreported case on appeal, his 

conviction was struck down with a holding that the accused should have been granted a 

full competency/sanity review. In retrospect, I agree wholeheartedly with the appellate 

finding. This case reinforced for me that as a litigator and prosecutor, justice demands a 

balanced approach to advocacy. I was also impressed by the defense counsel's attempts to 

seek justice while preserving the integrity of the system. The trial judge in this case was 

COL Keith Hodges - same information above.  

c. Swann v. Swann - St. Johns County Circuit Court (not reported) Case DR05-1041 - I 

represented the respondent, husband in a limited appearance in a hearing regarding the 

post-divorce division of military retired pay. This case, before (now retired) Judge 

Edward Hedstrom, involved a highly specialized area of inquiry involving the interaction 

of state domestic relations orders, federal military pay regulations and federal law relative 

to division of military retired pay. Opposing counsel was Jill Barger (current address PO 

Box 1131, Chester, VT 05143 (904) 806-3936) While military members are protected by 

a series of federal and state laws, it is incumbent on the parties to instruct the court. 

While I disagreed with the outcome, on a purely procedural basis, I believe Judge 

Hedstrom took the time and made the considerable effort to inform himself of the law in 

this case. I have used this as a great example of judicial conduct. The trial Judge was 

Edward Hedstrom - now retired and in private practice (Hedstrom & Harris, 601 St. 

Johns Ave, Palatka FL 32177, (386) 385-3101).   

d. Van der Linden v. Van Hees - Circuit Court - St. Johns County - DR 12 -386 - (the Late) 

Judge Clyde J. Wolfe.  Opposing Counsel was Samuel Jacobson (Bledsoe, Jacobson, 

Schmidt Wright & Sussmann, 501 Riverside Ave, Ste 903, Jacksonville, FL 32202 (904) 

398-1818). This matter involved a two-day bench trial on the issue of relocation of the 

minor children of the marriage. The case involved the application of a complex multi-

factor statutory standard for relocation of minor children as well as use of expert 

testimony.  Co-Counsel Patricia Kuendig, (PO Box 684079, Park City, UT 84068 (435) 

200-4691) 
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e. Vaden v. Willich - St. Johns County Circuit Court - Case No:  CA 05-0891 - I was co-

counsel for defendant along with Michael R. Freed in my former firm, Brennan, Manna 

& Diamond PL. (Mr. Freed’s current address Gunster, 225 Water St, Ste 1750, 

Jacksonville, FL 32202 (904)350-7167) Judge Wendy Berger was the trial judge. We 

took over this case post-trial and handled all post-trial motions. This case, and several 

companion cases represented significant litigation against an individual and a corporation 

by former employees. There were companion cases in Duval County and in federal court. 

This series of cases taught me numerous lessons regarding management of complex and 

inter-related civil litigation matters. The cases (which settled confidentially) ultimately 

also taught me the considerable power of mediation and conciliation. Opposing Counsel 

Gregory Lineberry 4981 Atlantic Blvd, Jacksonville FL 32207 (904) 233-5503.  

22. Attach at least two, but no more than three, examples of legal writing which you personally 
wrote. If you have not personally written any legal documents recently, you may attach a 
writing sample for which you had substantial responsibility. Please describe your degree of 
involvement in preparing the writing you attached. 

a. State v. King, 2019 CF 56 – Order on Motion for Immunity.  I recently wrote this order 

on a “Stand Your Ground” motion. I am solely responsible for this Order. (Enclosure 1).  

b. State v. Brown, 2017 CF 1239 – Order on Motion to Dismiss (Double Jeopardy). I am 

solely responsible for this Order. This matter was appealed to the 5th DCA. The 5th 

issued a written opinion reversing my decision. (2020 Fla. App. LEXIS 15019, 45 Fla. L. 

Weekly D 2398, 2020 WL 6219565) The Appellee (Brown) has filed a Notice to Invoke 

Jurisdiction seeking review of the Decision with the Florida Supreme Court (Enclosure 

2).  

c. Bryan v. Larson, 2014 DR 1956 (St Johns County) Order on Motion to Dismiss. I am 

solely responsible for this Order. The appeal on this matter was dismissed by the parties. 

(Enclosure 3). 

PRIOR JUDICIAL EXPERIENCE OR PUBLIC OFFICE 

23. Have you ever held judicial office or been a candidate for judicial office? If so, state the 
court(s) involved, the dates of service or dates of candidacy, and any election results.  

I was appointed to the Seventh Circuit in November 2014, taking the bench in December 2014. I 

was elected to a full term in a contested election in August 2016 with my current term starting in 

January 2017.  
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24. If you have previously submitted a questionnaire or application to this or any other judicial 
nominating commission, please give the name(s) of the commission, the approximate date(s) 
of each submission, and indicate if your name was certified to the Governor’s Office for 
consideration. 

a. Supreme Court Judicial Nominating Commission December 19, 2019.  

b. 5th District Court of Appeals Judicial Nominating Commission, June 2012, August 2019, 

and November 2020. Nominated to the Governor for District Court vacancy in Novmber 

2020.  

c. Seventh Circuit Judicial Nominating Commission 

i. September 2010; nominated to the Governor for a St. Johns County Court 

vacancy. 

ii. October 2012; nominated to the Governor for Circuit Court position. 

iii. November 2013 - nominated to the Governor for Circuit Court position.  

iv. April 2014; nominated to the Governor for Circuit Court Position. 

v. August 2014 - nominated to the Governor for Circuit Court Position; appointed by 

Governor Rick Scott, November 2014. 

25. List any prior quasi-judicial service, including the agency or entity, dates of service, 
position(s) held, and a brief description of the issues you heard. 

From 1990-1991 I served as a part-time military magistrate at Fort Benning, GA. This was a 

collateral duty to my regular duties. I was responsible for issuing search authorizations 

(warrants) for both military and federal criminal investigations. I conducted pre-trial confinement 

reviews on all soldiers placed in pre-trial detention (similar to first appearance review).  

26. If you have prior judicial or quasi-judicial experience, please list the following information:  

a. the names, phone numbers and addresses of six attorneys who appeared before you on 

matters of substance;  

i. Michael Hines, (904) 794-7898, 4425 US Highway 1 S Ste 105, Saint Augustine, 

FL 32086-3127 

ii. Jennifer True, 904-827-5628, Guardian ad Litem Program, 4010 Lewis 

Speedway, Saint Augustine, FL 32084-8637 

iii. Sung Lee, 904-829-3035, Law Office of Shorstein & Lee, LLC, 305 Kingsley 

Lake Dr Ste 701, Saint Augustine, FL 32092-3045  
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iv. Norma Wendt, 904-827-5669, recently retired from the Public Defender’s Office 

in St Augustine; Norma is in the process of relocating to Pennsylvania for 

retirement. Her address is in flux, but her phone is still active.  

v. Benjamin Rich, 904-209-1620, Office of the State Attorney Seventh Judicial 

Circuit, Building A, Ste. 2022, 4010 Lewis Speedway, Saint Augustine, FL 

32084-8637  

vi. Garry Wood, 386-326-3993, 415 Saint Johns Ave, Palatka, FL 32177-4704 

b. the approximate number and nature of the cases you handled during your tenure;  

i. Felony Criminal: 2800 

ii. Family Law: 4000 

iii. Veterans Treatment Court: 60 

iv. Juvenile Dependency: 300 

v. Juvenile Delinquency: 400 

vi. Mental Health: 400 

c.  the citations of any published opinions; None;  

d. descriptions of the five most significant cases you have tried or heard, identifying the 

citation or style, attorneys involved, dates of the case, and the reason you believe these 

cases to be significant. 

i. State of Florida v. Terrence Brown, Putnam County Case 2017 CF 1239 (2019) 

Currently on appeal to the 5th DCA. On motion by the Defendant, I dismissed the 

charges on the grounds of double jeopardy after a detailed review of both Florida 

and US Supreme Court caselaw. The order cites to unchallenged Florida Supreme 

Court precedent which creates a unique departure from US Supreme Court 

jurisprudence based on the Florida Constitution. The state appealed and won a 

reversal at the 5th DCA. The Defendant is appealing to the Florida Supreme Court. 

Assistant State Attorney Sharleen Sullivan; Assistant Public Defender Stephanie 

Park.  

ii. Tracey Lynn Bryan v. Margaret Kelley Larsen, St Johns County Case 2014 DR 

1956 (2015-2017).  Appeal Dismissed by the 5th DCA. The petitioner was the 

former same sex partner of the respondent. They were never married. While 

together, the Respondent adopted a child from overseas. The parties jointly raised 

the child while their relationship was intact. After they broke up as a couple, the 

petitioner sued for parenting rights over the child. I granted the Respondent's 

Motion to Dismiss the petition for failure to state a claim for relief and wrote a 

detailed opinion holding that notwithstanding the recent legalization of same-sex 

relationships that it was not the province of the judiciary to grant the parental 
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rights sought. Later the parties returned to court seeking a Declaratory Judgment 

on a settlement they reached. Again, I dismissed the action as not bringing a 

matter in controversy subject to the jurisdiction of the Circuit Court. Attorney 

Carrington Madison (Rusty) Mead and Sung Lee were the Petitioner and 

Respondent attorneys respectively. The Respondent was pro se for the 

Declaratory Judgment action. 

iii. State of Florida v. George Cockhren, St Johns County 2014 CF 832 (2017-2019). 

Mr. Cockhren was one of the first participants in the St. Johns County Veterans 

Treatment Court. He entered the program on February 23, 2017, on a violation of 

probation. Within two months he also had a new law violation in Duval County 

for a substance related charge. He had several jail sanctions while in the VTC. 

Both he and the treatment team persevered, however, and he graduated from the 

Court on February 14, 2019 after over a year of sobriety. All of his fees were 

paid. He was employed and, perhaps most importantly, he was reconnected with 

his family. He had been facing over 5 years in the Department of Corrections if he 

had not participated in the Court. Our team learned numerous critical lessons from 

his experience. Real court cases have real people and real consequences.   

 

Unfortunately, on the day Mr. Cockhren graduated, we learned that another 

participant took his own life after relapsing into extreme substance abuse. We also 

learned from this tragedy. We brought in Suicide Prevention Specialists from the 

Department of Veterans Affairs and had extra sessions with both the participants 

and the team to help manage the trauma.   

iv. In the Interest of  St Johns County Case DP (2016-2018). 

This case started as a dependency case involving an infant child ( ). The case 

soon expanded to include his two older siblings ( ). Collateral cases in 

Unified Family Court involved injunctions filed by the dependency case workers 

against the Father for stalking them. The Dependency case ultimately concluded 

in a Termination of Parental Rights trial that stretched (unexpectedly) over four 

different trial days. As trial judge I ultimately granted the TPR petition. The case 

was upheld by the 5th DCA. A termination of parental rights case is likened to a 

capital case because of the high standard of proof and the significance of the 

rights at issue. I presided over numerous TPR cases. Each one was important 

because there is, short of life, no more fundamental, inherent human right, than 

that of two parents to raise their children. Natalie Cooper represented DCF; Brad 

McBride represented the Father; Deborah Alexander represented the Mother; 

Jennifer True represented the Guardian Ad Litem Program; Rebeccah Beller 

represented two of the children as special Guardian Ad Litem.   

v. In the Interest of , St. Johns County Case DP (2015-2017). This 

dependency case presented a unique application of facts to a recently revised 

Florida statute. The maternal grandmother filed a Motion to Intervene to adopt the 

  

 

 

 a  



14 

 

grandchild out of a dependency case that was headed for termination of parental 

rights. In 2016 the legislature made specific changes to Fla. Stat. § 

63.082(6)(e)(1)-(8) adding several factors for the Court to analyze. While 

changing certain language the legislature did not change any definitions. The 

intervening party argued the legislature's changes did not allow a comparison of 

potential placements - which was the state of the law before the change in the 

statutes. In my Order I analyzed the change to the statute, the legislative history 

and ultimately ruled that the legislature's change would have been meaningless 

unless it was read to allow (or mandate) a comparison of placement options. The 

Order was not appealed.  Amanda Riyad represented the DCF; Joseph Anthony 

represented the Mother; Jennifer True represented the Guardian Ad Litem 

Program; Katrina Muse represented the intervenor.  

27. Provide citations and a brief summary of all of your orders or opinions where your 
decision was reversed by a reviewing court or where your judgment was affirmed with 
significant criticism of your substantive or procedural rulings. If any of the opinions listed 
were not officially reported, attach copies of the opinions. 

a. Wanchic v. Wanchic - 5D15-2623 – The Fifth DCA upheld my substantive ruling but 

remanded the matter for me to correct the written order to conform to oral 

pronouncement. Lesson learned – be careful of an order written by counsel! Copy 

attached (Enclosure 4).  
b. Quinby v. State - 5D20-928 – The Fifth DCA upheld the conviction and sentence but 

remanded the case to strike $100 cost of investigation. This has happened in 

approximately 5 other cases. The state and the public defender in the Seventh Circuit had 

agreed to a “standard” $100 cost of investigation; the DCA reversed holding that the state 

never affirmatively asserted on the record that the law enforcement agency actually 

requested the $100 in each case. The Fifth DCA remanded the cases to strike the fee 

while upholding all remaining substantive issues. Copy attached (Enclosure 5).  
c. State v. Brown - 5D19-792 – The Fifth DCA reversed an order dismissing a criminal case 

on double jeopardy basis.  My underlying Order is included in the writing samples. The 

Fifth DCA reversed and cited to recent Fifth DCA and Third DCA precedent both of 

which are based on a US Supreme Court decision. My order, however, was not based on 

US Supreme Court caselaw but on a distinct line of Florida based, state constitutional 

jurisprudence.  The Appellee (Defendant) has subsequently sought review at the Florida 

Supreme Court.  As of this writing the FL Supreme Court has not ruled on whether it 

would accept review (Enclosure 6).   

28. Provide citations for significant opinions on federal or state constitutional issues, together 
with the citation to appellate court rulings on such opinions. If any of the opinions listed 
were not officially reported, attach copies of the opinions. 

See State v. Brown, noted above in 27 and included as writing sample.   
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29. Has a complaint about you ever been made to the Judicial Qualifications Commission? If 
so, give the date, describe the complaint, whether or not there was a finding of probable 
cause, whether or not you have appeared before the Commission, and its resolution. 

No.  

30. Have you ever held an attorney in contempt? If so, for each instance state the name of the 
attorney, case style for the matter in question, approximate date and describe the 
circumstances. 

No.  

31. Have you ever held or been a candidate for any other public office? If so, state the office, 
location, dates of service or candidacy, and any election results. 

No. 

NON-LEGAL BUSINESS INVOLVEMENT 

32. If you are now an officer, director, or otherwise engaged in the management of any 
business enterprise, state the name of such enterprise, the nature of the business, the nature 
of your duties, and whether you intend to resign such position immediately upon your 
appointment or election to judicial office. 

I have no outside business interests.  

33. Since being admitted to the Bar, have you ever engaged in any occupation, business or 
profession other than the practice of law? If so, explain and provide dates. If you received 
any compensation of any kind outside the practice of law during this time, please list the 
amount of compensation received.  

I have not had any outside business interests.  

POSSIBLE BIAS OR PREJUDICE 

34. The Commission is interested in knowing if there are certain types of cases, groups of 
entities, or extended relationships or associations which would limit the cases for which you 
could sit as the presiding judge. Please list all types or classifications of cases or litigants for 
which you, as a general proposition, believe it would be difficult for you to sit as the 
presiding judge. Indicate the reason for each situation as to why you believe you might be 
in conflict. If you have prior judicial experience, describe the types of cases from which you 
have recused yourself. 

I have never recused myself from any class of cases. I have recused myself categorically from 

cases that involved the firm (and attorney) that purchased my law office when I went on the 

bench. I recused myself from cases in my division that involved any of my former clients.    
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PROFESSIONAL ACCOMPLISHMENTS AND OTHER ACTIVITIES 

35. List the titles, publishers, and dates of any books, articles, reports, letters to the editor, 
editorial pieces, or other published materials you have written or edited, including 
materials published only on the Internet. Attach a copy of each listed or provide a URL at 
which a copy can be accessed.  

a. Article 31(b) Triggers, Re-thinking the Officiality Doctrine, 150 Mil L. Rev. 1, 1996; 

https://tinyurl.com/yxozeby4  

b. Multiple Practice Notes - The Army Lawyer periodical  

i. Legal Assistance Note: August 1994, pp. 58-59; https://tinyurl.com/yytjzlsk  

ii. Consumer Law Note: December 1994, pp 43-44; https://tinyurl.com/yxjlfnz8  

iii. Legal Assistance Note: January 1995 pp 68-71; https://tinyurl.com/y56sgzxv 

iv. Legal Assistance Note: March 1995, pp 41-42 https://tinyurl.com/y2lxssur  

v. Legal Assistance Note: May 1995, pp 71-72; https://tinyurl.com/y6jdz5ay  

vi. Consumer Law Note: June 1995, pp 55-56; https://tinyurl.com/y5ah9zdw  

vii. Legal Assistance Note: July 1995, pp 68-70; https://tinyurl.com/y3lq3rtr  

viii. Professional Responsibility Note; August 1995 pp 44-46; 

https://tinyurl.com/y6h6gpdl  

ix. Mobilization and Deployment Note: February 1996, p 37; 

https://tinyurl.com/y6zmqux2  

x. Legal Assistance Note; May 1996 pp 29-30; https://tinyurl.com/yyzaung6  

c. Letter to the Editor 

i. Jacksonville Times Union – May 23, 2014 – Memorial Day at Jacksonville 

National Cemetery; https://tinyurl.com/y24hs33f  

ii. Election Campaign Statement – Orlando Sentinel July 27, 2016; 

https://tinyurl.com/yyxefn8b  

36. List any reports, memoranda or policy statements you prepared or contributed to the 
preparation of on behalf of any bar association, committee, conference, or organization of 
which you were or are a member. Provide the name of the entity, the date published, and a 
summary of the document. To the extent you have the document, please attach a copy or 
provide a URL at which a copy can be accessed. 

None. 
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37. List any speeches or talks you have delivered, including commencement speeches, remarks, 
interviews, lectures, panel discussions, conferences, political speeches, and question-and-
answer sessions. Include the date and place they were delivered, the sponsor of the 
presentation, and a summary of the presentation. If there are any readily available press 
reports, a transcript or recording, please attach a copy or provide a URL at which a copy 
can be accessed. 

a. Veterans Day Keynote – St Johns County November 11, 2019; Video Available on 

YouTube – introduction starts at 43:38, presentation starts at 47:05 and ends at 1:14:15.  

https://www.youtube.com/watch?v=szSqGcDbWZM&t=4458s 

b. Presentations on Veterans Treatment Court:  

i. St Johns County Commission – Hearing in Support of Funding for Veterans 

Treatment Court. May 2016. St Augustine, FL minutes of Meeting at 

https://stjohnsclerk.com/minrec/minutes/2016/050316mrbcc.pdf ; video of 

hearing at https://stjohnscountyfl.new.swagit.com/videos/30431  

ii. Military Officers Association St Augustine Chapter – Fall 2016; April 2019 

iii. Association of the US Army St Augustine Chapter – April 2018.  

iv. St Johns County Bar Association – Summer 2016 

v. Anastasia Baptist Mens Group –2017 

vi. Knights of Columbus chapter St. Anastasia Church – 2016 

vii. Rotary Club of St Augustine – Summer 2016; summer 2020. 

viii. Rotary Club of Palatka – Sunrise Club – Fall 2019 

ix. Rotary Club of Palatka – Lunch Club – Fall 2019. 

38. Have you ever taught a course at an institution of higher education or a bar association? If 
so, provide the course title, a description of the course subject matter, the institution at 
which you taught, and the dates of teaching. If you have a syllabus for each course, please 
provide. 

a. Troy State University – Labor Law and Employment Law Courses – Fall, Winter and 

Spring 1990 -1991 Fort Benning Georgia satellite campus. 

b. The Judge Advocate Generals School, US Army – CLE instruction on Professional 

Responsibility, Consumer Law, Landlord Tenant law, Servicemembers Civil Relief Act 

and interviewing and counseling. August 1994 – June 1997. 

c. The Florida Bar Military Affairs Committee CLE – Professional Responsibility – January 

1997. 

d. ABA Legal Assistance to Military Personnel (LAMP) CLE, Fall 1994, Spring 1995, Fall 

1996. Professional Responsibility and Servicemembers Civil Relief Act. 

e. Defense Institute for International Legal Studies Presentations: 

i. Lithuania – 1995 – US Military law, government ethics, military personnel law 

ii. Indonesia – 1999 – US Military Law, Human rights law, government ethics, law 

of armed conflict. 

iii. Republic of Georgia, Tbilisi Georgia, spring 2004, fall 2004 – military and 

government ethics, internal investigations, human rights law.  
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f. US Army - The Inspector General’s School 

i. Government ethics – regular adjunct faculty member for all new Inspectors 

General in training at the School – Fall 2003 – Spring 2005. 

ii. Sarajevo, Bosnia Herzegovina – International Inspector General Training Course 

– summer 2004. Inspector General regulation, government ethics, personnel law.  

g. The Florida Bar – Annual Military Affairs Committee CLE Symposium – January 2006 – 

Professional Responsibility and Government Ethics; January 2008 – Introduction to 

military law.  

h. Rutgers University School of Law guest lecture – Abu Ghraib – lessons learned – Spring 

2006.  

i. Texas Womens University, Denton, TX, guest lecture – Abu Ghraib – lessons learned – 

spring 2008. 

j. Government Information Practices – Fall 2005 – Jacksonville FL, NBI Seminars.  

k. American Bar Association Legal Assistance to Military Personnel (LAMP) CLE NAS 

Jacksonville, fall / winter 2009 – Foreclosure mediation.  

l. Probate Process in Florida – 2009 – Jacksonville, FL - NBI Seminars.  

m. Flagler College – Guest lecture – multiple occasions 

n. Abu Ghraib retrospective - 2009 

o. Judicial Process - 2018 

p. Justice Teaching presentations – Bartram Trail High School, Liberty Pines Academy, 

Valley Ridge Academy, Gamble Rogers Middle School, Mill Creek Elementary, Hartley 

Elementary (all St Johns County Schools) - various times 2006 – present.  

q. Comments – Dedication of Carillon at Jacksonville National Cemetery – Mar 2, 2014; 

video at https://www.youtube.com/watch?v=ssQxDxpd0Cw . 

r. Guest Speaker - Missing In America Internment Ceremony - Jacksonville National 

Cemetery - March 28, 2014. 

s. Catholic Lawyers Guild, Jacksonville, FL – Summer 2016 – Reconciling Catholic Faith 

with Family Law. 

t. Florida Coastal School of Law – 2013 – 2014 – Adjunct Faculty – taught and managed 

the Veterans Benefits Clinic at the school. Taught students the process of handling 

Veterans Benefits claims as well as supervised them in actual pro bono cases referred 

from Jacksonville Legal Aid.   

u. Florida Coastal School of Law – Spring 2016 – guest instructor Family Law – a judge’s 

perspective.  

v. Judicial Investiture March 2015. 

w. Primer on Servicemembers Civil Relief Act - Colorado State Judges Training - Denver, 

Colorado, June 2017. 

x. Effective Collaboration in Child Support Enforcement, National Child Support 

Enforcement Association Annual Conference, Phoenix, AZ, August 2017.  

y. The Military's Response to Domestic Violence, Florida Coalition Against Domestic 

Violence Annual Training May 2017; Also presented at the Florida Association of 

Family and Conciliation Courts in August 2016. 
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z. Florida Conference of Circuit Court Judges Annual Training - August 2017 - presented as 

part of a course on Animal Cruelty and Juvenile Delinquency - presented on the 

substantive law.  

aa. Welcome to the Bench - Investiture of the Honorable Mitchell D. Bishop, County Judge 

Union County, Florida, March 2019.   

bb. National Conference of Family Court Judges - Training Program - The Military Response 

to Domestic Violence - September 2019. 

cc. Florida Trial Court Staff Attorneys Annual Training Course - presentation on Unified 

Family Court and the role of the staff attorney, Jacksonville, FL October 2019.  

dd. Veterans Day Keynote Speech - St Johns County Veterans Day commemoration 

November 11, 2019. 

ee. The Seminar Group –Technology in Court – Construction Law CLE – October 2020.  

39. List any fellowships, honorary degrees, academic or professional honors, honorary society 
memberships, military awards, and any other special recognition for outstanding service or 
achievement. Include the date received and the presenting entity or organization. 

a. Presidential Scholarship to attend Rollins College, Winter Park, FL (declined scholarship 

to attend US Military Academy). 

b. US Air Force ROTC 4-year full Scholarship (declined scholarship to attend US Military 

Academy) 

c. US Military Academy at West Point - Named as a "Distinguished Cadet" (designation 

awarded to the top 5% of class for each academic year - awarded for Junior and Senior 

years); awarded Cadet Captain rank at West Point (Regimental Adjutant, Cadet Basic 

Training Regiment - Summer 1980; Regimental Operations Officer, 1st Regiment US 

Corps of Cadets - Fall 1980). 

d. Distinguished Honor Graduate (Top graduate) - Field Artillery Officer Basic Course - 

Fort Sill, OK, January 1982, Awarded Order of St Barbara.  

e. Commandants List - Field Artillery Officer Advanced Course - Fort Sill, OK, March 

1986. 

f. University of Florida College of Law - Juris Doctor with Honors (1989); Editorial Board, 

Florida Law Review, Chief Tax Editor, Florida Law Review; Honor Society of Phi 

Kappa Phi; Order of the Coif (1989) 

g. Commandant's List, The Judge Advocate General's School, US Army Judge Advocate 

Officer Basic Course (Second in class), December 1989. 

h. The Judge Advocate General's School, US Army - Named to Commandant's List of LLM 

Program (1993) top 20% of graduating LLM class; Specialty awarded in Criminal Law; 

Wrote Graduate Thesis later published at 150 Mil Law Rev. 1.  

i. Outstanding Younger Federal Lawyer - Federal Bar Association (national) March 1993 

j. Pro Bono service Award - St. Johns County Bar Association - December 2009, December 

2011, December 2012, December 2013, December 2014 

k. Florida Bar - Military Affairs Committee - Clayton Burton Award of Excellence 2010 - 

awarded June 2011 

l. Veterans Council of St. Johns County - Colonel Ed Taylor Award - 2018. 
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m. Military Awards and Decorations: Legion of Merit, Meritorious Service Medal (6 

awards), Army Commendation Medal (4 awards), Army Achievement Medal (4 awards), 

Meritorious Outstanding Volunteer Service Medal, Armed Forces Expeditionary Medal 

(Grenada 1983), Global War on Terrorism Service Medal, Overseas Service Ribbon, 

Army Service Ribbon, Senior Parachutist Badge, Department of the Army Staff 

Identification Badge 

40. Do you have a Martindale-Hubbell rating? If so, what is it and when was it earned? 

No. 

41. List all bar associations, legal, and judicial-related committees of which you are or have 
been a member. For each, please provide dates of membership or participation. Also, for 
each indicate any office you have held and the dates of office. 

a. Member Florida Bar – 1989 – present 

i. Florida Bar - Family Law Rules Committee - 2020 - present.  

ii. Florida Bar - Military Affairs Committee 2005 to 2011 (Chair 2008 - 2009), 

2017-2020. 

b. Member, St. Johns County Bar Association, 2009 - present. 

c. Military Order of the World Wars - Hereditary Perpetual Member 

d. Military Officers Association of America, President Ancient City Chapter (St. Augustine) 

Jan 2010 to January 2012. Member 2008 – July 2020.  

e. Chester Bedell Inns of Court Pupil 2007-2008; inactive alumni member at present. 

f. St. Johns County Inns of Court - Member 2018 - present. Program Co-chair 2019 - 2020.   

42. List all professional, business, fraternal, scholarly, civic, charitable, or other organizations, 
other than those listed in the previous question to which you belong, or to which you have 
belonged since graduating law school. For each, please provide dates of membership or 
participation and indicate any office you have held and the dates of office. 

a. Federal Bar Association – No longer active 

b. American Bar Association – No longer active 

c. Jacksonville Bar Association, Chair Military Affairs Committee (2011-2012) 

d. 210 Community Alliance - Board Member - 2004-2005 (Local Civic Organization) 

e. Jacksonville National Cemetery Support Committee - Member 2010 - December 2014; 

Chair January 2012- December 2014. 
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43. Do you now or have you ever belonged to a club or organization that in practice or policy 
restricts (or restricted during the time of your membership) its membership on the basis of 
race, religion (other than a church, synagogue, mosque or other religious institution), 
national origin, or sex (other than an educational institution, fraternity or sorority)? If so, 
state the name and nature of the club(s) or organization(s), relevant policies and practices 
and whether you intend to continue as a member if you are selected to serve on the bench. 

Yes - I belong to the Knights of Columbus which does limit its membership to men who profess 

the Roman Catholic Faith.  The Knights of Columbus is a fraternal Catholic men's organization. I 

believe that membership in this organization as a fraternal religious organization is, however, 

consistent with Canon 2 of the Code of Judicial Conduct.  

44. Please describe any significant pro bono legal work you have done in the past 10 years, 
giving dates of service. 

May 2008 - December 2014 - Pro Bono Volunteer with St Johns Legal Aid and Jacksonville 

Legal Aid - conduct client intake; participate in consumer and foreclosure review panel.  

Awarded St. Johns County Pro Bono Award for 2009, 2011, 2012 and 2014. 

March 2008 - December 2014 - I did a variety of Veterans Pro Bono Work for veterans 

attempting to secure disability ratings with the U.S. Department of Veterans Affairs; I also taught 

students and was attorney of record on cases handled by the Veterans Benefits Clinic at Florida 

Coastal School of Law. 

45. Please describe any hobbies or other vocational interests. 

I play guitar and am the leader of the folk choir at San Juan del Rio Catholic parish; I hold a 

private pilot license (inactive); I am a computer hobbyist; my greatest interest outside of my 

professional life however, is as a father to four wonderful daughters and husband to a wonderful 

(and tolerant) wife - all of whom I am honored and privileged to have as family members.  

46. Please state whether you have served or currently serve in the military, including your 
dates of service, branch, highest rank, and type of discharge. 

United States Army – July 1977 – May 1981 (Cadet, US Military Academy). May 1981 – June 

2005 active duty (see duty assignments listed above). Retired from active duty and placed on the 

retired list with an Honorable Discharge June 1, 2005 as a Colonel (O-6).  

47. Please provide links to all social media and blog accounts you currently maintain, 
including, but not limited to, Facebook, Twitter, LinkedIn, and Instagram. 

a. Facebook: hmcgillinjr; link: https://www.facebook.com/hmcgillinjr 

b. Twitter: JudgeMcGillin; link: https://twitter.com/JudgeMcgillin 

c. Instagram: hmcgillin; link: https://www.instagram.com/hmcgillin/ 
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FAMILY BACKGROUND 

48. Please state your current marital status. If you are currently married, please list your 
spouse’s name, current occupation, including employer, and the date of the marriage. If 
you have ever been divorced, please state for each former spouse their name, current 
address, current telephone number, the date and place of the divorce and court and case 
number information. 

My wife is Anne Smith McGillin. We were married on at West Point, NY. 

Anne is a former registered nurse. She now cares full time for our granddaughter and her elderly 

parents.  

49. If you have children, please list their names and ages. If your children are over 18 years of 
age, please list their current occupation, residential address, and a current telephone 
number. 

a. Kristin McGillin Bozeman – 37 – Assistant Principal, Pedro Menendez High School, St 

Augustine, FL; 

b. Kathryn Jeanne McGillin – 32 – Teacher, St Joseph’s Catholic School, Winter Haven FL; 

c. Elizabeth Anne McGillin – 30 – Youth Minister, San Juan del Rio Catholic Church, St 

Johns, FL;  

d. Erin Leigh McGillin – 22 – Teacher, Bartram Trail High School, St. Johns FL; 

  

CRIMINAL AND MISCELLANEOUS ACTIONS 

50. Have you ever been convicted of a felony or misdemeanor, including adjudications of guilt 
withheld? If so, please list and provide the charges, case style, date of conviction, and terms 
of any sentence imposed, including whether you have completed those terms. 

No. 

51. Have you ever pled nolo contendere or guilty to a crime which is a felony or misdemeanor, 
including adjudications of guilt withheld? If so, please list and provide the charges, case 
style, date of conviction, and terms of any sentence imposed, including whether you have 
completed those terms. 

No 

52. Have you ever been arrested, regardless of whether charges were filed? If so, please list and 
provide sufficient details surrounding the arrest, the approximate date and jurisdiction. 

No 
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53. Have you ever been a party to a lawsuit, either as the plaintiff, defendant, petitioner, or 
respondent? If so, please supply the case style, jurisdiction/county in which the lawsuit was 
filed, case number, your status in the case, and describe the nature and disposition of the 
matter.  

No 

54. To your knowledge, has there ever been a complaint made or filed alleging malpractice as a 
result of action or inaction on your part?  

No 

55. To the extent you are aware, have you or your professional liability carrier ever settled a 
claim against you for professional malpractice? If so, give particulars, including the name 
of the client(s), approximate dates, nature of the claims, the disposition and any amounts 
involved. 

No 

56. Has there ever been a finding of probable cause or other citation issued against you or are 
you presently under investigation for a breach of ethics or unprofessional conduct by any 
court, administrative agency, bar association, or other professional group. If so, provide 
the particulars of each finding or investigation. 

In the 2016 judicial election, we were late in filing a financial disclosure. I was assessed an 

automatic fine. I appealed the fine; the appeal was granted and the fine dismissed by the Florida 

Election Commission. 

57. To your knowledge, within the last ten years, have any of your current or former co-
workers, subordinates, supervisors, customers, clients, or the like, ever filed a formal 
complaint or accusation of misconduct including, but not limited to, any allegations 
involving sexual harassment, creating a hostile work environment or conditions, or 
discriminatory behavior against you with any regulatory or investigatory agency or with 
your employer? If so, please state the date of complaint or accusation, specifics 
surrounding the complaint or accusation, and the resolution or disposition. 

No 

58. Are you currently the subject of an investigation which could result in civil, administrative, 
or criminal action against you? If yes, please state the nature of the investigation, the 
agency conducting the investigation, and the expected completion date of the investigation. 

No 
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59. Have you ever filed a personal petition in bankruptcy or has a petition in bankruptcy been 
filed against you, this includes any corporation or business entity that you were involved 
with? If so, please provide the case style, case number, approximate date of disposition, and 
any relevant details surrounding the bankruptcy. 

No 

60. In the past ten years, have you been subject to or threatened with eviction proceedings? If 
yes, please explain. 

No 

61. Please explain whether you have complied with all legally required tax return filings. To 
the extent you have ever had to pay a tax penalty or a tax lien was filed against you, please 
explain giving the date, the amounts, disposition, and current status.  

I paid an $8.00 penalty in 2014 (the year my practice was sold and I went on the bench, and 

$47.00 in 2016 (the year in which I received final payment for law firm sale) I had 

underestimated the net income for tax purposes on these two transactions and paid a small 

penalty for under-withholding in both years.   

HEALTH 

62. Are you currently addicted to or dependent upon the use of narcotics, drugs, or alcohol?  

No 

63. During the last ten years have you been hospitalized or have you consulted a professional 
or have you received treatment or a diagnosis from a professional for any of the following: 
Kleptomania, Pathological or Compulsive Gambling, Pedophilia, Exhibitionism or 
Voyeurism? If your answer is yes, please direct each such professional, hospital and other 
facility to furnish the Chairperson of the Commission any information the Commission 
may request with respect to any such hospitalization, consultation, treatment or diagnosis. 
["Professional" includes a Physician, Psychiatrist, Psychologist, Psychotherapist or Mental 
Health Counselor.] Please describe such treatment or diagnosis. 

No 

64. In the past ten years have any of the following occurred to you which would interfere with 
your ability to work in a competent and professional manner: experiencing periods of no 
sleep for two or three nights, experiencing periods of hyperactivity, spending money 
profusely with extremely poor judgment, suffering from extreme loss of appetite, issuing 
checks without sufficient funds, defaulting on a loan, experiencing frequent mood swings, 
uncontrollable tiredness, falling asleep without warning in the middle of an activity. If yes, 
please explain. 

No 
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65. Do you currently have a physical or mental impairment which in any way limits your 
ability or fitness to properly exercise your duties as a member of the Judiciary in a 
competent and professional manner? If yes please explain the limitation or impairment and 
any treatment, program or counseling sought or prescribed. 

No 

66. During the last ten years, have you ever been declared legally incompetent or have you or 
your property been placed under any guardianship, conservatorship or committee? If yes, 
provide full details as to court, date, and circumstances. 

No 

67. During the last ten years, have you unlawfully used controlled substances, narcotic drugs, 
or dangerous drugs as defined by Federal or State laws? If your answer is "Yes," explain 
in detail. (Unlawful use includes the use of one or more drugs and/or the unlawful 
possession or distribution of drugs. It does not include the use of drugs taken under 
supervision of a licensed health care professional or other uses authorized by Federal or 
State law provisions.)  

No 

68. In the past ten years, have you ever been reprimanded, demoted, disciplined, placed on 
probation, suspended, cautioned, or terminated by an employer as result of your alleged 
consumption of alcohol, prescription drugs, or illegal drugs? If so, please state the 
circumstances under which such action was taken, the name(s) of any persons who took 
such action, and the background and resolution of such action 

No 

69.  Have you ever refused to submit to a test to determine whether you had consumed and/or 
were under the influence of alcohol or drugs? If so, please state the date you were 
requested to submit to such a test, the type of test required, the name of the entity 
requesting that you submit to the test, the outcome of your refusal, and the reason why you 
refused to submit to such a test. 

No 

70. In the past ten years, have you suffered memory loss or impaired judgment for any reason? 
If so, please explain in full. 

No 
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SUPPLEMENTAL INFORMATION 

71. Describe any additional education or experiences you have which could assist you in 
holding judicial office. 

I have been deeply privileged to serve our Nation first in the military, then as a member of the 

Bar, and now on the Bench. My legal career is part of a career of service which started at West 

Point and continues to the present. Judges must possess superior legal skills, unquestionable 

ethics and a wealth of life experience. I believe I have all three. I don't claim, however, to be the 

smartest, the purest, or the most experienced. As I stated in my investiture “Response” speech, 

however, I try to live by the West Point motto - Duty - Honor - Country. As General MacArthur 

famously stated, "those three hallowed words reverently dictate what you ought to be, what you 

can be and what you will be." 

Judges bear a special duty towards the law. As a trial judge a primary duty is to determine the 

facts. The Courtroom is the crucible of the truth. An equally important duty of every trial judge, 

however, is to apply the law, as it is, to those facts. We are a common law country. There remain 

portions of law that are uniquely judge-made.  However, the vast majority of our law is positive 

law, mandated by the people through their elected representatives or set forth in the State and 

Federal Constitutions. I was once asked if I believe in natural law. The simple answer is that 

there are those fundamental rights that are inherent in all people - notably life and liberty. The 

Founding Fathers of the Revolutionary period believed those were rights they held as British 

subjects only to find those rights removed by Parliamentary fiat or royal decree. Learning these 

essential lessons, they crafted the rights found in the Constitution and amended by the Bill of 

Rights and other amendments. All of those rights are utterly meaningless, however, without a 

judiciary willing to enforce them with fidelity. That is a judge's Duty.  

Honor means integrity in all dealings - whether with opposing counsel, clients or from the 

bench. I have never been afraid to make an unpopular decision and have, when necessary, made 

recommendations directly contrary to my own personal advancement. Honor is meaningless 

without the courage to stand by one’s convictions! I have brought that same integrity to the 

bench. I have, when appropriate, admitted in Orders when I made a mistake and then corrected 

that mistake. Honor demands nothing less. Saying that "integrity is not negotiable" isn’t just a 

trite expression, it is my way of life.  

I believe we are privileged to live in the greatest Country this world has known. I have been 

doubly privileged to serve in many corners of our country and the world. I have come to know 

Americans of every race, creed, political orientation and background. I've served with them in 

peace and war. I came "home" to Florida upon retirement from the Army because I love this, my 

adopted state (of over 30 years), as a special part of a great country. My national and 

international experience gives me a unique perspective. In travels overseas, I saw, quite 

graphically, what happens when the rule of law fails. I visited both the former Yugoslavia and 

parts of the former Soviet Union. I cannot erase the memories of burned out houses in Bosnia, 

the mass graves at Srebrenica, or of cities ruined by years of corrupt and inept 

communist/socialist management in Lithuania and the Republic of Georgia. Those memories 
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make me cherish our American legal system and America even more. We have flaws, but our 

system and our Country is still the best I've seen.  

Finally, in my military career, and now in my time on the bench, I have had to decide the fate of 

many soldiers and civilians. Some of those decisions were life and death military command and 

leadership decisions in peacetime and in combat. Others were judicial decisions on parenting or 

sentencing decisions in capital cases. The decisions I made, and the actions I have taken, have 

given me a deep “well” of legal and life experiences from which to draw. I seek to continue to 

apply those diverse experiences on the 5th DCA. 

72. Explain the particular contribution you believe your selection would bring to this position 
and provide any additional information you feel would be helpful to the Commission and 
Governor in evaluating your application. 

It goes against every fiber of my being to "toot my own horn." I think that I bring several 

important characteristics worthy of consideration.  

I am both a leader and a lawyer/jurist. I have served in combat as a line officer and battled in the 

courtroom as an advocate. I would bring that unique blend of leadership and legal skills to the 5th 

DCA. While I am not as young as many of the applicants, I fully intend, if appointed, to serve 

until mandatory retirement. My unique blended military and civilian legal background has 

grounded me in both law and leadership. As a military lawyer and later as a solo and small 

practice lawyer I had to simultaneously practice law and manage a law firm. I have made actual 

life and death decisions. I have practiced law with discipline and adherence to the role of the 

attorney.   

In my trial court orders I have always tried to explain both what the law is, and my reasoning. I 

understand, with particular sense of discipline, the role of the judiciary. With the very small parts 

of the Common law that remain as the exception, it is the judiciary's unique role to apply the law 

as it is today, not as any individual judge or Court might hope it should be. It is important to 

understand and apply the history of the law, to retain fidelity to the roots of the law. A legal 

system adrift from precedent has little value to society. Law is fundamentally about stability and 

predictability. The people, the source of our power and our "bosses" need to know that a certain 

action will result in a certain legal consequence or reaction.  

The judicial branch needs to bring innovation in the practice of law to the forefront - using both 

the tools already allotted to us in the Constitution and Statutes, and by working with the 

Executive and Legislature to bring common sense solutions forward for our State.  In St. Johns 

County, I, along with the Chair of our Veterans Council worked for several years to create the 

Veterans Treatment Court. We started the effort before I applied for the bench.  We created the 

Court using the statutory framework that already existed. We adapted Court processes and 

advocated for administrative changes in the Seventh Circuit that allowed us to bring the Court 

into being. I took the time out of my Family Law docket to both steer the creation of the Court 

and then, upon implementation, to preside over it. We coordinated with the County Commission 

and with stakeholders such as the Sheriff, State Attorney, and Public Defender to build 
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consensus. We started with a goal of spending no new dollars in the effort. Ultimately, we 

concluded that we needed one full time employee to administer the program. We presented a 

compelling cost savings proposal to the County Commission and secured funding for the 

position.  

The principal duty, however, of an appellate judge is to rule on matters of great consequence. A 

minority of cases make it to the level of intermediate appeal. For the vast majority that make it to 

the 5th DCA, only a small number proceed further. For most of the appellants, the 5th DCA brings 

finality. That finality comes with a special responsibility to explain the Court's reasoning and to 

map out the precise contours of the opinion. The very best opinions from our appellate courts 

and the Supreme Court are clear, concise and bear true fidelity to precedent of higher courts. 

Real judicial leadership requires both the discipline to study the law and the facts, and the 

courage to make the hard calls. I believe, indeed, I pray, that I bring those two characteristics to 

Court every day. 

REFERENCES 

73. List the names, addresses, e-mail addresses and telephone numbers of ten persons who are 
in a position to comment on your qualifications for a judicial position and of whom inquiry 
may be made by the Commission and the Governor. 

a. Paul T. Mikolashek, Lieutenant General, US Army (Retired) - former The Inspector 

General of the US Army; Home address:  

b. Brandon Patty, St. Johns County Clerk of Court, 4010 Lewis Speedway, St Augustine, 

FL (904) 819-3600.  

c. Patrick Kilbane, Attorney,  

  

d. Daniel Bean, Attorney (Also Captain, U.S. Navy Reserve (Retired), Abel Bean Law,  

50 N. Laura Street, Suite 2500, Jacksonville, FL 32202,  

e. Michael R. Freed, Attorney, Gunster Law, 225 Water Street, Suite 1750, Jacksonville, FL 

32202, (904) 354-1980 

f. Thomas Schacht, Businessman,  

g. William Dudley, Chair, St. Johns County Veterans Council, Lieutenant Colonel, US Air 

Force Reserve (Retired). 

h. Megan Wall - Managing Attorney - St. Johns Legal Aid, 222 San Marco Avenue, St. 

Augustine, FL (904) 827-9921 

i. Robert J. (Jeff) Barham - Attorney - Lieutenant Colonel, US Army (Retired), Home 

Address . 

j. Thomas Norton - retired NY Police Officer - Former Neighbor – 
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CERTIFICATE 

I have read the foregoing questions carefully and have answered them truthfully, fully 

and completely. I hereby waive notice by and authorize The Florida Bar or any of its 

committees, educational and other institutions, the Judicial Qualifications Commission, 

the Florida Board of Bar Examiners or any judicial or professional disciplinary or 

supervisory body or commission, any references furnished by me, employers, business 

and professional associates, all governmental agencies and instrumentalities and all 

consumer and credit reporting agencies to release to the respective Judicial Nominating 

Commission and Office of the Governor any information, files, records or credit reports 

requested by the commission in connection with any consideration of me as possible 

nominee for appointment to judicial office. Information relating to any Florida Bar 

disciplinary proceedings is to be made available in accordance with Rule 3-7.1(l), Rules 

Regulating The Florida Bar. I recognize and agree that, pursuant to the Florida 

Constitution and the Uniform Rules of this commission, the contents of this 

questionnaire and other information received from or concerning me, and all interviews 

and proceedings of the commission, except for deliberations by the commission, shall 

be open to the public. 

Further, I stipulate I have read, and understand the requirements of the Florida Code of 

Judicial Conduct. 

Dated this 18th day of January, 2021. 

Howard O. McGillin Jr.  

Printed Name  Signature 
 

(Pursuant to Section 119.071(4)(d)(1), F.S.), . . . The home addresses and telephone 
numbers of justices of the Supreme Court, district court of appeal judges, circuit court 
judges, and county court judges; the home addresses, telephone numbers, and places 
of employment of the spouses and children of justices and judges; and the names and 
locations of schools and day care facilities attended by the children of justices and 
judges are exempt from the provisions of subsection (1), dealing with public records. 
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FINANCIAL HISTORY 

1. State the amount of gross income you have earned, or losses you have incurred (before 

deducting expenses and taxes) from the practice of law for the preceding three-year period. 

This income figure should be stated on a year to year basis and include year to date 

information, and salary, if the nature of your employment is in a legal field. 

Current Year-To-Date: $0.00 

Last Three Years:  $160,688.04 $158,038.04 $161,893.29. 
 

2. State the amount of net income you have earned, or losses you have incurred (after 

deducting expenses but not taxes) from the practice of law for the preceding three-year 

period. This income figure should be stated on a year to year basis and include year to date 

information, and salary, if the nature of your employment is in a legal field. 

Current Year-To-Date: $0.00 

Last Three Years:  $160,688.04 $158,038.04 $161,893.298 

 
3. State the gross amount of income or loses incurred (before deducting expenses or taxes)  

Current Year-To-Date: $0.00 

Last Three Years:  $233,450.74 $228,895.46 $23,5793.83 
 

4. State the amount you have earned in the preceding three years on a year by year basis from 

all sources other than the practice of law, and generally describe the source of such income 

or losses. 

Current Year-To-Date: $0.00 (all funds are from military retired pay) 

Last Three Years: $72,762.70 $70,857.42 $73,900.54 

5. State the amount of net income you have earned or losses incurred (after deducting 

expenses) from all sources other than the practice of law for the preceding three-year period 

on a year by year basis, and generally describe the sources of such income or losses. 

Current Year-To-Date: $0.00 (all funds are from military retired pay) 

Last Three Years:  $63,434.83 $61,722.13 $65,772.01 
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Enclosure 1 – Writing Sample 

 State v. King, 2019 CF 56 – Putnam County 

Order on Motion for Immunity 

  



IN THE CIRCUIT COURT, SEVENTH JUDICIAL CIRCUIT
IN AND FOR PUTNAM COUNTY, FLORIDA

CASE NO.: 2019000056CFAXMX

DIVISION: 52: 

STATE OF FLORIDA
VS.
RONDALE KING,
DEFENDANT
_____________________________/

Order on Motion for Immunity
THIS CAUSE came before the Court on 09/04/2020. The State of Florida was represented 

by Assistant State Attorney JENNIFER DUNTON. The Defendant, RONDALE KING, was 

represented by ROSEMARIE PEOPLES. The Court, having heard the testimony of witnesses, and 

observing and evaluating the demeanor of the witnesses, considering the evidence of record and 

reviewing the file, hearing argument of counsel and being otherwise fully informed on the premises 

thereof, hereby finds as follows: 

SECTION I: Procedural Posture

The trigger is pulled. The firing pin strikes the primer and ignites gunpowder causing an 

explosive expansion of gases in the chamber of the firearm. Those gases propel a bullet down the 

barrel. The bullet leaves the control of the firearm in a split second on its path to the point of aim. 

The bullet entered Jahme Jones above his left elbow and passed through his arm. It did not strike 

the bone. It exited his arm below the elbow. This is the first indication that the bullet was on a 

downward trajectory. After leaving his arm, the bullet re-entered his body on his left flank or side. 

It passed diagonally through his torso at a sharply downward angle. The fully jacketed bullet 

passed through the intestines and came to rest in his right hip. While passing through his body it 

nicked the spine and damaged the aorta. 

The aorta is the largest blood vessel in the human body. Damage to the aorta results in loss 

of a large volume of blood causing hypovolemic shock from the loss of blood volume. Unless 

immediate surgical intervention is provided there is almost no chance of recovery from such an 

injury. The bullet, being fully jacketed did not expand. It did not ricochet off any bones. Its path 

was dictated by the laws of physics and human anatomy. Other than grazing the spine, there was 
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no evidence that any bones deflected the bullet from its straight path from the barrel of the gun to 

its final resting place against Jahme Jones’ right hip. Unfortunately, Jahme Jones died within 

minutes. 

The State charged the defendant Rondale King with 2nd Degree murder. It is undisputed 

that Rondale King pulled the trigger. He claims self-defense and seeks immunity from prosecution. 

The state concedes that the motion states sufficient facts to meet the prima facie standard shifting 

the burden to the state. Many of the facts are not in dispute. Where they are, it is first this Court’s 

and then perhaps later, a jury’s duty to resolve those disputes. 

Rondale King lawfully possessed the gun. He had a concealed carry permit allowing him 

to carry a firearm on his person. He does not claim that he accidentally fired the gun. He does not 

claim there was a malfunction. He pulled the trigger intentionally. The question is what was his 

intent? If his intent was to defend himself, he may be entitled to immunity from prosecution. If 

that is true, this case is over. If not, a jury will have to decide if he meant to kill, to injure, or if 

there was no intent to harm, but only to defend himself. 

The incident happened fairly quickly. The law, however, is complex. Rondale King had to 

make split second decisions which separate the lawful use of a powerful tool of self-defense from 

the crime of murder. It is in those split seconds that this Court must analyze what we can know, 

what we can infer, and what we can conclude, went through his mind. It turns out we don’t just 

care about what he actually thought, we have to measure that against what a perfectly reasonable 

person in the same split seconds would have thought. 

SECTION II: Legal Standard

A. The Motion for immunity invokes Fla. Stat. §776.032 “Immunity from criminal 

prosecution and civil action for justifiable use or threatened use of force” otherwise known as the 

Stand Your Ground law. The statute was revised in 2017 to change the burdens on the parties. 

2017 Fla. Laws ch. 72, 2017 Fla. SB 128. Under the current statute “once a prima facie claim of 

self-defense immunity from criminal prosecution has been raised by the defendant at a pretrial 

immunity hearing, the burden of proof by clear and convincing evidence is on the party seeking to 

overcome the immunity from criminal prosecution provided in subsection (1).” Fla. Stat. § 776.032 

(4)

B. The Defendant’s motion did not specify which substantive immunity he claimed. The 

statute has three broad categories. Counsel for Defendant posited two which were potentially 
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applicable to this situation. Either could provide full immunity. See generally State v. Wonder, 162 

So. 3d 59 (Fla. 4th DCA 2014). Fla. Stat. § 776.012 “Use or threatened use of force in defense of 

person” and Fla. Stat. § 776.013 “Home Protection; Use or threatened use of Force; presumption 

of fear or great bodily harm.” For reasons set forth below, the second is not applicable. 

C. Fla. Stat. § 776.013 (Defense of Home) does NOT appear to apply for definitional 

reasons. That statute only applies, by its own terms to actions “in a dwelling or residence in which 

the person has a right to be.” Fla. Stat. § 776.013(1). “Dwelling” and “residence” are defined in 

the statute. “‘Residence’ means a dwelling in which a person resides either temporarily or 

permanently or is visiting as an invited guest.” Fla. Stat. § 776.013(5)(b). “‘Dwelling’ means a 

building or conveyance of any kind, including any attached porch, whether the building or 

conveyance is temporary or permanent, mobile or immobile, which has a roof over it, including a 

tent, and is designed to be occupied by people lodging therein at night.” Fla. Stat. § 776.013(5)(a). 

The incident in question did not occur in a physical dwelling or residence. Rather, it occurred in a 

common area of a multi-family housing complex. 

D. Defense of Person: Fla. Stat. § 776.012(2) DOES appear to be applicable to this factual 

situation:

A person is justified in using or threatening to use deadly force if 
he or she reasonably believes that using or threatening to use such 
force is necessary to prevent imminent death or great bodily harm 
to himself or herself or another or to prevent the imminent 
commission of a forcible felony. A person who uses or threatens to 
use deadly force in accordance with this subsection does not have a 
duty to retreat and has the right to stand his or her ground if the 
person using or threatening to use the deadly force is not engaged 
in a criminal activity and is in a place where he or she has a right to 
be.

E. Case law reveals a multi-step analysis of the immunity. The Defendant must “(1) 

reasonably believed that using such force was necessary to prevent imminent death or great bodily 

harm to himself or to prevent the imminent commission of a forcible felony, (2) was not engaged 

in a criminal activity, and (3) was in a place he had a right to be.” State v. Chavers, 230 So. 3d 35, 

39 (Fla. 4th DCA 2017). 

F. A Defendant is NOT entitled to assert the reasonable use of force if he “was involved in 

criminal activity just prior to the shooting.” State v. Kirkland, 276 So. 3d 994, 996 (Fla. 5th DCA 

2019). In the Kirkland case, the Defendant initiated the use of force by illegally displaying a 
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firearm and making threatening movements towards other persons. When another threatened the 

use of a firearm, Kirkland responded by shooting into the building where the other person had 

retreated. The Fifth DCA found that his initial illegal use or threat of deadly force precluded his 

claim of self-defense once threatened himself with deadly force. 

G. The text of the statute further compels a more detailed analysis of the first Chavers 

element. There are three critical sub-parts applicable to the analysis. The analysis actually proceeds 

from the end to the beginning. First, does the situation objectively qualify for the use of deadly 

force? Specifically, does the situation involve the use of deadly force, threat of deadly force or the 

prevention of a forcible felony against either the Defendant or another? Second and third, would a 

reasonably prudent person in the same circumstances as the Defendant’s conclude that the 

responsive use of deadly force was necessary to prevent the harm. The first analysis is about the 

circumstances of the event. The second and third are a combined objective / subjective analysis. 

Did the Defendant actually believe that a particular level of force was necessary (subjective) and 

was that force such that the “reasonable person” would reach the same conclusion under the 

circumstances (objective)? 

H. Deadly Force is limited to use in situations in which death or great bodily harm is caused 

or threatened or when used to prevent a “forcible felony.” The statute defines “forcible felony” 

very broadly. 

“Forcible felony” means treason; murder; manslaughter; sexual 
battery; carjacking; home-invasion robbery; robbery; burglary; 
arson; kidnapping; aggravated assault; aggravated battery; 
aggravated stalking; aircraft piracy; unlawful throwing, placing, or 
discharging of a destructive device or bomb; and any other felony 
which involves the use or threat of physical force or violence 
against any individual. Fla. Stat. § 766.08. {emphasis added}

SECTION III: Findings of Fact and Conclusions of Law

A. Findings of Fact

(1) The State and the Defendant stipulated that the allegations in the Motion asserted a 

prima facie claim of self-defense immunity. The Court progressed, based on this stipulation, to 

hear evidence first from the state and then from the Defendant on the issue of whether the State 

could overcome the claim of immunity by clear and convincing evidence. 
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(2) The Court heard from the following witnesses:

a) Dr. Predrag Bulic, Medical Examiner for District 23, St Johns, Putnam and 

Flagler Counties (State Witness); 

b) Syrhonda Leonard, eyewitness (State Witness);

c) State Attorney Investigator Michael Shane Harrell (State Witness)

d) Andre Purdy, eyewitness (Defense Witness); 

e) Cleveland Hobbs, Palatka Housing Authority, (Defense Witness); and,

f) Catherine Robinson, eyewitness (Defense Witness).

(3) The Court received numerous exhibits, including, notably, photographs of the scene 

and autopsy photographs of the decedent. 

(4) The Court finds the following facts:

a) On December 31, 2018 Jahme Jones traveled from the home in which he was 

staying to the home of Rondale King. Syrhonda Leonard testified she drove to Mr. King's house 

with Mr. Jones and Promisse Bolling in her car. Jahme Jones got out of the car and knocked on 

Rondale King's door. There was no answer. As he was returning to her car, the witness heard 

shouting and calling coming from a gazebo located to her rear, in a common area of the apartment 

complex. Rondale King was apparently part of the group at the gazebo. 

b) Jahme Jones passed her car and walked towards the gazebo and Rondale King 

while the shouting continued. The contents of that shouting are hearsay; we don’t know the exact 

words. We do know they did not sound friendly. Within a few moments Ms. Leonard observed 

Jahme Jones and Rondale King “tussling". She described this as standing in close quarters and 

essentially wrestling in an upright position. They then fell to the ground and continued wrestling 

on the ground. After some amount of time on the ground the parties stood up and separated. The 

witness testified that Mr. Jones began walking away. 

c) At this point Mr. King produced a firearm and fired a warning shot into the air. 

Mr. Jones then turned around and re-approached Mr. King. They locked hands and wrists together 

and stood in close proximity to each other for what she described as to up to five minutes. At the 

end of this time they let go of each other and Mr. Jones again backed away from Mr. King. Mr. 

Jones raised his hands up. She demonstrated the gesture at once with his hands up with his upper 
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arm parallel to the ground at shoulder level and then with his upper arm at his side but with his 

forearm raised. She then saw the Defendant shoot Mr. Jones, who fell to the ground. 

d) Mr. Andre Purdy was also present. His testimony is consistent with Ms. 

Leonard’s. He was part of the group with Mr. King at the Gazebo. Therefore, he had a different 

visual perspective as the events unfolded. Two sidewalks led from the parking area where Ms. 

Leonard had parked towards the gazebo where Mr. Purdy, the Defendant and their friends were 

gathered. The sidewalks ran along each side of the central grassy area which contained the gazebo. 

Mr. Purdy claims that he saw one person on the left sidewalk and one person on the right sidewalk 

approaching the gazebo when Mr. Jones approached Mr. King via the grassy area in the center. He 

claims there were three or four people in the car with Mr. Jones. All of the persons approaching 

Mr. King were shouting and yelling. Again, we don’t know the exact words; they were not friendly. 

Mr. Purdy saw King and Jones wrestling and then heard the warning shot. He then decided to leave 

the area. He testified he only heard the fatal shot. He did not witness the final fatal encounter.

e) Ms. Catherine Robinson was also an eyewitness. She was called by the defendant.

(1) She lived in a home to the side of the grassy area. The sidewalks allow 

access to houses like hers from the parking area where Ms. Leonard had parked. The sidewalks 

frame the grassy area. She was on her front porch for most of the events. 

(2) She was also the least reliable witness. While still on the stand, she admitted 

to perjury in the early part of her testimony. 

(a) At first, she claimed she only saw the very first part of the altercation 

and went inside before the fatal shot. On cross examination, however, she admitted 

that in a prior interview, she had admitted to seeing the fatal shot. Upon further 

cross examination she also admitted she previously claimed Jahme Jones had 

lunged towards Rondale King just before the fatal shot. 

(b) She admitted to knowing the mother of the victim. She never 

explained why she lied in her first account of the incident. It appears, however, that 

she was trying to minimize fault on the part of the victim. Her actions give rise to 

an inference that she may have been motivated by a misguided attempt to help the 

victim’s family.
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(3) Her general description, in broad brushstrokes, was consistent with the other 

witnesses. She saw Jones walking towards the gazebo and heard the yelling and shouting. She is 

the only witness, however, who claims to have seen the victim “lunging” towards the Defendant 

just before the shot. 

f) State Attorney Investigator Harrell testified about the interview of the Defendant 

shortly after the incident. The Defendant made no attempt to flee the scene and was identified to 

law enforcement and was interviewed in fairly short order. The Defendant was advised of his rights 

and consented to be interviewed. In his interview, however, he claimed not to have known Mr. 

Jones. We know this to be false. He admitted to wrestling with Mr. Jones but claimed that he fired 

the fatal shot while they were on the ground wrestling. He further asserted the firearm was in a 

holster in his wasitband and that he drew it while on the ground. He claimed the victim was trying 

to “damage” him. He did not know how many times he fired the weapon. 

g) The Medical examiner, Dr. Bulic, conducted the autopsy of Mr. Jones. He 

testified that he observed wounds consistent with only a single gunshot. 

(1) As described above in the introduction, the bullet entered above Jahme 

Jones’s left elbow and exited the first time below the elbow. It then entered his left flank. The 

bullet continued on a “steeply downward trajectory” passing through the stomach, the small 

intestine, damaging the aorta, grazing the spine and coming to rest in Mr. Jones’s right pelvic area. 

As described in the introduction above, the wound to the aorta was likely the fatal wound. 

(2) The Medical Examiner testified there was no evidence of burning or 

stippling around the first entry wound such as would be consistent with either a shot fired at point-

blank range or a shot fired within 2 feet of the decedent. Photographs and examination of the hands 

of the decedent revealed no injuries consistent with the use of his hands as weapons (fist). There 

was neither any bruising nor any abrasions on either of the Mr. Jones’s hands. The State introduced 

photos of the wounds and of Mr. Jones’s hands into evidence. 

h) Cleveland Hobbs of the Palatka Housing Authority (PHA) testified that Jahme 

Jones was not permitted on any PHA property. The PHA had issued a trespass notice to Mr. Jones. 
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B. Analysis:

(1) Was the Defendant lawfully in the location when the incident occurred? Yes. The 

Defendant was lawfully in the location at the time of the incident. The Gazebo and common area 

park are all part of the PHA facility at which the Defendant resided. There is no question that he 

was lawfully at the location.

(2) Was the Defendant engaged in criminal activity? No. When Mr. Jones first 

approached him and even when they “tussled” on the ground, the Defendant was not engaged in 

any illegal activity. He did not clearly instigate the physical confrontation with Mr. Jones. The 

situation becomes more muddled, however, when the parties separated. 

a) It appears that Mr. Jones was retreating from the confrontation when the 

Defendant drew his firearm and fired the “warning shot.” Neither side addressed the significance 

of this shot. There is no “warning shot” exception in Florida law. Indeed, the concept is not a legal 

one, but vernacular. It is not clear to the Court that the Defendant was entitled at this point to draw 

his concealed weapon and use it, essentially making a display of deadly force. It does not appear 

that the display and discharge of a weapon was necessary at this stage as Jones was retreating. 

Indeed, Jones, who was trespassing, did not have the stand your ground privilege himself. Retreat 

was both the prudent and lawful action for him. The “warning shot” indeed likely constituted a 

basis for Jones to have reasonable fear that his life was in danger. This “shot” puts the case close 

to the precedent in Kirkland above. This Court is not, however, stopping its analysis at this point, 

although such may be merited. 

b) The victim, Jahme Jones did not have the privilege to stand his ground under 

Florida law. Recall that he was not lawfully on the property; he was trespassing. His option at this 

point was limited to traditional common law self-defense requiring first an attempt to retreat and 

only after unsuccessful retreat, the possible application of defensive force. He chose to reengage 

and commenced wrestling with the Defendant. 

c) By Ms. Leonard’s description, when the two stood up after wrestling on the 

ground, they were holding each other’s wrists. They continued in this posture for some time while 

they spoke to each other. While this was not a friendly conversation, it did not appear to escalate. 

To the contrary, when they again separated, Mr. Jones adopted a posture that seems similar to a 

“surrender” gesture with ones’ hands up and backing away. It was at this point the Defendant fired 
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his weapon. The Court will conclude, for the purpose of further analysis, however, that the 

Defendant was not yet in violation of the law at the point Mr. Jones backed away and raised his 

arms. Therefore, he was, arguendo, entitled to stand his ground. 

(3) Having concluded the Defendant is likely eligible to assert the immunity, the critical 

question remains whether the Defendant “reasonably believed that using such force was necessary 

to prevent imminent death or great bodily harm to himself or to prevent the imminent commission 

of a forcible felony.” This Court concludes it was not.

(4) Was Jahme Jones about to commit great bodily harm or a forcible felony upon the 

Defendant? 

a) Objectively the answer this Court reaches is No. Jones was yelling, perhaps even 

cursing and calling the Defendant names. There is no evidence there was any objective threat. 

Indeed, as noted above, Jones retreated twice during this encounter. On the first retreat it was the 

Defendant who took action to re-escalate the situation. On the second, although there is a 

suggestion that Jones may have lunged towards the Defendant, the forensic evidence provides an 

alternate and more likely answer. 

(1) The testimony of the Medical Examiner offers considerable insight into the 

events. The path of the bullet was from left to right and downward across the body of the decedent. 

Ms. Leonard testified the decedent had his hands up in a “surrender” position with either his upper 

arm perpendicular to his shoulder or perhaps parallel to his flank. The latter is consistent with the 

forensic evidence as the bullet passed through the elbow area before entering the lower left flank 

– as if his arm was down at his side. It is also clear that the shot was not fired at close range. 

Therefore, it could not have been fired while the Defendant and decedent were wrestling on the 

ground. 

(2) Indeed, even the large parts testimony of Ms. Robinson is consistent with 

what the court finds to be the most likely scenario. The Court finds it highly likely that Mr. Jones, 

upon seeing the firearm raised again, turned his body with his left side facing the Defendant and 

likely dropped his arms to his side in a defensive (“cover”) stance and likely also bent left and 

forward – perhaps to rush the Defendant, or perhaps to minimize his profile. This would account 

for the path of the bullet both through his arm from above the elbow to below the elbow and then 

on a “steeply downward” path through his torso (as testified by the medical examiner). What Ms. 
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Robinson described as a “lunge” towards Mr. King is consistent with either a defensive “ducking” 

maneuver or an attempt to minimize his profile to the Defendant. Ms. Leonard, the other 

eyewitness, did not describe Jones’s motion as a “lunge.” Reviewing all of the evidence, the Court 

finds there was NO objective threat of the application of great bodily harm.

(3) The Court also finds there is also no evidence of the likely commission of a 

forcible felony. Battery, as might occur in a fist fight, or the wrestling and “tussling” are both 

misdemeanors – not felonies. A misdemeanor battery does not justify deadly force. The 

misdemeanor battery is all that Mr. Jones had shown any disposition towards committing. On the 

contrary, the Defendant is the one who escalated to the use of deadly force. Again, the forensic 

evidence is telling. There is no bruising or abrasions on the decedent’s hands or knuckles consistent 

with even a fist fight or a solid blow. While it remains a legally theoretically possibility that fists 

could be used to commit an aggravated assault, there is no evidence to support this level of 

violence. While it is arguable that a person could employ their fists in such a way as to use them 

to commit grievous bodily harm, none occurred here. As the court posited to the attorneys, a well-

directed blow to the nose, or indeed the neck, could be result in grave bodily injury. However, in 

this case, there is no evidence, whatsoever, that Jahme Jones used this level of force. Therefore, 

there was no objective basis to believe the Defendant should have believed that he was about to 

suffer a forcible felony at Mr. Jones’ hands. 

b) Subjectively, the answer is also No. The Court finds the Defendant did not 

subjectively fear either a forcible felony or great bodily harm. The Defendant’s account of the 

fights and of the shooting is wildly inconsistent with the observers, even the somewhat 

unbelievable Mrs. Robinson. His account of drawing his weapon from his waistband while pinned 

to the ground by the victim is possible, but mechanically unlikely. His claim that he fired the 

weapon while they were in close proximity on the ground is forensically implausible. There were 

no burn marks on the victim as would be found in such a close shot. There was no stippling from 

the burned gunpowder that would be exhausted and sprayed into the victim’s skin if they had been 

within two feet of each other. As these explanations differ widely from the strong consensus of 

evidence, the Court has no reason to believe counsel’s proposition that he reasonably feared such 

harm. 

(5) Was the use of a firearm necessary to prevent the harm? The answer is No. Apart 

from the above analysis of whether the Defendant believed that he was about to be the victim of a 
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qualifying act, there was no need to use deadly force. The victim twice appeared to be retreating 

from the Defendant. On the first retreat the Defendant fired the warning shot – apparently without 

provocation. On the second retreat he fired at a man who was in the posture of surrender. The 

circumstances objectively, did not necessitate the use of any force, let alone deadly force. The 

confrontation, although heated, had apparently cooled. Deadly force was not necessary to prevent 

any further harm. As noted above, the Defendant’s own version of the incident is incompatible 

with all of the other eyewitnesses. For these reasons, the Court cannot believe his counsel’s 

assertion that he subjectively believed deadly force was necessary. 

C. The State has met its heavy burden by clear and convincing evidence that the Defendant 

is NOT entitled to immunity from prosecution. This matter shall proceed to trial. 

IT IS HEREBY ORDERED AND ADJUDGED:

The Motion for Immunity is DENIED. 

DONE AND ORDERED in chambers, in Putnam County, Florida, on 05 day of October, 

2020.

CIRCUIT JUDGE
Copies to: All parties of record:

Office of the State Attorney

ROSEMARIE PEOPLES, Assistant Public Defender
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FIFTH DISTRICT

 
 NOT FINAL UNTIL TIME EXPIRES TO

                                                                             FILE MOTION FOR REHEARING AND
                                                                             DISPOSITION THEREOF IF FILED

ANNE C. WANCHIC, N/K/A ANNE C.
ST. JOHN,

Petitioner,

v. Case No.  5D15-2623

JOHN F. WANCHIC,

Respondent.

________________________________/

Opinion filed February 26, 2016

Petition for Certiorari Review of Order from 
the Circuit Court for St. Johns County,
Howard O. McGillin, Jr., Judge.

Tania R. Schmidt-Alpers, of Tania R. 
Schmidt-Alpers, P.A., St. Augustine,
for Petitioner.

William S. Graessle, Jonathan W. Graessle, 
of William S. Graessle, P.A., Jacksonville, 
for Respondent.

PER CURIAM.

Anne C. Wanchic, n/k/a Anne C. St. John, petitions for a writ of certiorari to quash 

a trial court order requiring disclosure of certain documents, which she claims are 

protected by statutory privilege, in her ongoing child custody dispute with John F. 

Wanchic.  We grant the petition and quash the portion of the order that permits Mr. 
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Wanchic to personally view Ms. St. John’s disclosed records, contrary to the trial court’s 

oral pronouncement.  In all other respects, we deny the petition.

PETITION GRANTED in part and DENIED in part.

SAWAYA, PALMER and ORFINGER, JJ., concur.
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FIFTH DISTRICT 

         
 NOT FINAL UNTIL TIME EXPIRES TO 

                                                                             FILE MOTION FOR REHEARING AND 
                                                                             DISPOSITION THEREOF IF FILED 
  
 
TERRI FERGUSON QUINBY, 
 
  Appellant, 
 
v. Case No.  5D20-928 

 
STATE OF FLORIDA, 
 
  Appellee. 
 
________________________________/ 
 
Opinion filed July 31, 2020 
 
Appeal from the Circuit Court 
for Putnam County, 
Howard O. McGillin, Jr., Judge. 
 

 

James S. Purdy, Public Defender, and 
Steven N. Gosney, Assistant Public 
Defender, Daytona Beach, for Appellant. 
 

 

Ashley Moody, Attorney General, 
Tallahassee, and Whitney Brown Hartless, 
Assistant Attorney General, Daytona 
Beach, for Appellee.  
 

 

 
PER CURIAM. 
 

In this Anders1 appeal, we affirm Terri Ferguson Quinby’s judgment and sentence.  

We remand for the trial court to strike from the order for costs the $100 cost of 

investigation for the Putnam County Sheriff’s Office because the State did not request it 

 
1 Anders v. California, 386 U.S. 738 (1967). 
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or offer evidence to support the amount. See § 938.27(1), Fla. Stat. (2019); Negron v. 

State, 266 So. 3d 1266, 1267 (Fla. 5th DCA 2019). 

AFFIRMED and REMANDED with directions.  

 
 
COHEN, LAMBERT and TRAVER, JJ., concur. 
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FIFTH DISTRICT 

 
NOT FINAL UNTIL TIME EXPIRES TO 
FILE MOTION FOR REHEARING AND 
DISPOSITION THEREOF IF FILED 

 
 

STATE OF FLORIDA, 
 

Appellant, 
 

v. Case No. 5D19-792 
 

TERRANCE DEMOND BROWN, 
 

Appellee. 
 

  / 

Opinion filed October 23, 2020 

Appeal from the Circuit Court 
for Putnam County, 
Howard O. McGillin, Jr., Judge. 

Ashley Moody, Attorney General, 
Tallahassee, and Kellie A. Nielan, 
Assistant Attorney General, Daytona 
Beach, for Appellant. 

James S. Purdy, Public Defender, and 
Nancy Ryan, Assistant Public Defender, 
Daytona Beach, for Appellee. 

 
 

PER CURIAM. 
 

The State of Florida appeals the trial court’s dismissal of two firearms-related 

charges against Terrance Demond Brown. Even though a jury previously acquitted 

Brown of possession of a firearm by a convicted felon, Brown’s consent to separate trials 
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