


APPLICATION FOR NOMINATION TO THE
FIFTH DISTRICT COURT OF APPEAL

Instructions: Respond fully to the questions asked below. Please make all efforts to include your full
answer to each question in this document. You may attach additional pages, as necessary, however it is
discouraged. In addition to the application, you must provide a recent color photograph to help identify

yourself.
Full Name: Carrie Ann Wozniak Social Security No.:
Florida Bar No.: 12666 Date Admitted to Practice in Florida: 4/19/2005
1. Please state your current employer and title, including any professional position and any public

or judicial office you hold, your business address and telephone number.

Akerman LLP

Partner

420 South Orange Avenue
Suite 1200

Orlando, FL 32801
407-419-8497

Please state your current residential address, including city, county, and zip code. Indicate how
long you have resided at this location and how long you have lived in Florida. Additionally, please
provide a telephone number where you can be reached (preferably a cell phone number).

B oo

I have resided at this location since 2014. I have lived in Florida since I was born in 1981. 1
attended college out of state from 1999 to 2002 but remained a Florida resident during this time.

State your birthdate and place of birth.

May 5, 1981

Winter Park, Florida

Are you a registered voter in Florida (Y/N)?

Yes.

Please list all courts (including state bar admissions) and administrative bodies having special
admissions requirements to which you have ever been admitted to practice, giving the dates of



admission, and if applicable, state whether you have ever been suspended or resigned. Please
explain the reason for any lapse in membership.

United States Supreme Court — Admitted 03/02/09

Florida Supreme Court (Florida Bar) — Admitted 04/19/05

United States Eleventh Circuit Court of Appeals — Admitted 11/29/09

United States Court of Appeals for the Federal Circuit — Admitted 03/11/16

United States District Court in and for the Northern District of Florida — Admitted 01/11/13
United States District Court in and for the Middle District of Florida — Admitted 04/04/07
United States District Court in and for the Southern District of Florida — Admitted 07/20/07

I have not been suspended or resigned from admission to any of these courts.

6. Have you ever been known by any aliases? If so, please indicate and when you were known by
such alias.

No.
EDUCATION:

7. List in reverse chronological order each secondary school, college, university, law school or any
other institution of higher education attended and indicate for each the dates of attendance, whether
a degree was received, the date the degree was received, class standing, and graduating GPA (if
your class standing or graduating GPA is unknown, please request the same from such school).

Stetson University College of Law

Attended August 2002-December 2004

Juris Doctor Cum Laude, received on December 18, 2004
Class Rank 6/87

Graduating GPA 3.315

University of Michigan, Ann Arbor

Attended September 1999-April 2002

Bachelor of Arts, University Honors, Class Honors, received on April 27, 2002
Class not ranked

Graduating GPA 3.455

Bishop Moore High School

Orlando, Florida

Attended August 1995-May 1999

High School Diploma received on May 23, 1999
Class Rank 45/249



Graduating GPA 4.082

8. List and describe any organizations, clubs, fraternities or sororities, and extracurricular activities
you engaged in during your higher education. For each, list any positions or titles you held and the
dates of participation.

Federalist Society, Stetson University College of Law Chapter (September 2003-December
2004)
¢ Founding Member and Officer

Stetson Young Republicans (August 2002-December 2004)
¢ Member

Stetson Law Review
¢ Notes and Comments Editor (October 2003-December 2004)
¢ Associate (September 2003-October 2003)

Stetson University College of Law's The Brief (September 2003-December 2004)
e Staff Writer

Stetson University College of Law Class of 2004 Gift Committee (September-December 2004)
e Member

Phi Alpha Delta Law Fraternity, International
e Stetson University College of Law—Brewer Chapter (September 2002-December
2004)
o Clerk (January 2003-December 2004)
e University of Michigan—Pre-Law (September 2000-April 2002)

Sixth Judicial Circuit Teen Court (September 2003-December 2004)
e Volunteer Judge and Jury Advisor

Student Mediation Services, University of Michigan
e Co-Executive Director (September 2001-April 2002)
e (Certified Mediator (September 2000-April 2002)

Display Sales, Michigan Daily, University of Michigan
e Manager (April 2001-April 2002)
e Associate (December 2000-April 2001)

EMPLOYMENT:

9. List in reverse chronological order all full-time jobs or employment (including internships and
clerkships) you have held since the age of 21. Include the name and address of the employer, job
title(s) and dates of employment. For non-legal employment, please briefly describe the position
and provide a business address and telephone number.
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Akerman LLP

Associate (2007-2013), Partner (2013-present)
420 South Orange Avenue

Suite 1200

Orlando, Florida 32801

Supreme Court of Florida

The Honorable Harry Lee Anstead

Supervising Staff Attorney (August 2005-December 2006)
Staff Attorney (January 2005-August 2005)

500 South Duval Street

Tallahassee, Florida 32399

Supreme Court of Florida

The Honorable Barbara J. Pariente

Intern (Summer 2004) (full-time internship for course credit)
500 South Duval Street

Tallahassee, Florida 32399

United States District Court for the Middle District of Florida

The Honorable Elizabeth A. Kovachevich

Intern (January 2004-May 2004) (part-time internship for course credit)
Sam M. Gibbons United States Courthouse

801 North Florida Avenue

Tampa, Florida 33602

10. Describe the general nature of your current practice including any certifications which you possess;
additionally, if your practice is substantially different from your prior practice or if you are not
now practicing law, give details of prior practice. Describe your typical clients or former clients
and the problems for which they sought your services.

[ am an equity partner with Akerman LLP specializing in appellate practice. I am board-certified
by the Florida Bar in Appellate Practice and am a member of the Florida Bar Appellate Practice Board
Certification Committee. The appeals I generally handle arise from complex commercial litigation in
state and federal courts; I have also handled appeals from family law, probate, and personal injury cases.
For my first six years of private practice, [ litigated in the trial courts often, handling various commercial
disputes including breach of contract, noncompete issues, class actions, business torts, and commercial
landlord/tenant law. As I advanced in my practice, I became more specialized and focused on appellate
practice. I value my experience in the trial courts because I know firsthand how quickly trial judges must
make decisions while juggling large caseloads, and the work and strategy that goes into preparing for and
handling depositions and other discovery, evidentiary and non-evidentiary hearings, and trial. I have also
handled litigation matters for Central Florida Transportation Authority d/b/a LYNX, for which my firm is
General Counsel, on a variety of cases including pension plan disputes, public records issues, and
employment issues.



I became General Counsel to the Florida Bankers Association in 2015. At that time, a significant
part of my practice became drafting, revising, and commenting on many types of legislation that affect
banks. I also draft, revise, and file amicus briefs in state and federal appellate courts, and I handle other
legal issues that arise in the organization such as bylaw amendments, human resources issues, and drafting
and reviewing contracts FBA enters into with partners and vendors.

11. What percentage of your appearance in court in the last five years or in the last five years of
practice (include the dates) was:

Court Area of Practice

Federal Appellate 20 % Civil 90%
Federal Trial 10 % Criminal 0%
Federal Other 0 % Family 5%
State Appellate 60 % Probate 5%
State Trial 10 % Other 0%
State Administrative 0 %

State Other 0 %

TOTAL 100 % TOTAL 100 %

If your appearance in court the last five years is substantially different from your prior practice,
please provide a brief explanation:

Prior to 2013, my practice was more evenly split between litigation in the trial courts and appeals.
Now my practice is more concentrated in appellate practice, which is reflected in the above percentages.

12. In your lifetime, how many (number) of the cases that you tried to verdict, judgment, or final
decision* were:

Jury? 2 Non-jury? 2
Arbitration? 0 Administrative Bodies? 0
Appellate? 68

*] interpret "final decision” in the realm of appellate practice to mean an appellate panel issued a decision
on the merits in the appeal. I have not included voluntary dismissals due to settlement or otherwise, or
involuntary dismissals of appeals, which at times occurred after briefing. When these appeals are
included, the number of appeals I have handled is much higher. I have been lead counsel in two
arbitrations, but they settled or were stayed prior to an award being entered.
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13. Please list every case that you have argued (or substantially participated) in front of the United
States Supreme Court, a United States Circuit Court, the Florida Supreme Court, or a Florida
District Court of Appeal, providing the case name, jurisdiction, case number, date of argument,
and the name(s), e-mail address(es), and telephone number(s) for opposing appellate counsel. If
there is a published opinion, please also include that citation.

The cases in which I argued or substantially participated in oral argument in appellate courts are
below:

BRNK Casselberry, LLC v. Albertson's, LLC
Florida Fifth District Court of Appeal
SD15-256

October 6, 2015

P. Alexander Quimby, Esq. (opposing counsel)
Baker Hostetler LLP

EMAIL: aquimby@bakerlaw.com

PHONE NUMBER: 407-649-3922

Per curiam affirmed

Central Florida Regional Transportation Authority d/b/a LYNX v. Post-Newsweek Stations,
Orlando, Inc.

Florida Fifth District Court of Appeal

5D14-360

December 18, 2014

Edward Louis Birk, Esq. (opposing counsel)

EMAIL: ebirk@marksgray.com

PHONE NUMBER: 904-398-0900

Meagan Lindsay Logan, Esq. (opposing counsel)

EMAIL: meagan@douglasandcarter.com

PHONE NUMBER: 386-752-5511

Central Florida Regional Transportation Authority v. Post-Newsweek Stations, Orlando, Inc.,
157 So. 3d 401 (Fla. 5th DCA 2015)

Sullivan v. FL Land Partners, LLC

Florida Fifth District Court of Appeal
5D12-2839

September 26, 2013

Patrick A. McGee, Esq. (opposing counsel)
McGee & Powers, P.A.

EMAIL: pmcgee@mcgeepowers.com
PHONE NUMBER: 407-422-5742

Per curiam affirmed

1700 Rinehart, LLC v. Advance America, Cash Advance Centers
Florida Fifth District Court of Appeal



5D09-3759

October 21, 2010

Matthew G. Brenner, Esq. (opposing counsel)

EMAIL: mgbrenner85@gmail.com

PHONE NUMBER: 407-443-8853

Ronald D. Edwards, Jr., Esq. (opposing counsel)

EMAIL: ronny.edwards@lowndes-law.com

PHONE NUMBER: 407-418-6244

1700 Rinehart, LLC v. Advance America, 51 So. 3d 535 (Fla. 5th DCA 2010)

City of Fort Pierce v. Australian Properties, LLC

Florida Fourth District Court of Appeal

4D14-2728

September 16, 2015

Harold G. Melville, Jr., Esq. (opposing counsel)

Vocelle & Berg, LLP

EMAIL: hmelville@vocelleberg.com

PHONE NUMBER: 772-562-8111

City of Fort Pierce v. Australian Properties, LLC, 179 So. 3d 426 (Fla. 4th DCA 2015)

Lucas Games, Inc. and Luc Marcoux v. Morris AR Associates, LLLC
Florida Fourth District Court of Appeal

4D15-1516

May 10, 2016

Michael Ian Feldman, Esq. (opposing counsel)

EMAIL: mif@khllaw.com

PHONE NUMBER: 305-854-9700

Paul R. Regensdorf, Esq. (opposing counsel)

EMAIL: paul.regensdorf@gmail.com

PHONE NUMBER: 954-562-9598

Lucas Games Inc. v. Morris AR Associates, LLC, 197 So. 3d 1183 (Fla. 4th DCA 2016)

Vision Palm Springs, LLLP v. Coscan Palm Springs, LLC

Florida Third District Court of Appeal

3D17-200

December 13, 2017

Matthew P. Leto, Esq. (opposing counsel)

EMAIL: mleto@letolawfirm.com

PHONE NUMBER: 305-341-3155

Vision Palm Springs, LLLP v. Michael Anthony Company, 272 So. 3d 441 (Fla. 3d DCA 2019)

Stephen Hansel v. Greenberg Traurig, P.A., Greenberg Traurig, LLP, and Jay I. Gordon
Florida Second District Court of Appeal

2D18-3971

January 29, 2020 (I was second chair)

Stephen R. Senn, Esq. (opposing counsel)



14.

EMAIL: ssenn@petersonmyers.com

PHONE NUMBER: 863-683-6511

Dennis Waggoner, Esq. (co-appellee's counsel and first chair)
EMAIL: dennis.waggoner@hwhlaw.com

PHONE NUMBER: 813-227-8426

Per curiam affirmed

Joel Edward Chandler v. SAP Public Services, Inc.
Florida Second District Court of Appeal
2D16-2002

June 20, 2017

Tyler K. Pitchford, Esq. (opposing counsel)
EMAIL: tyler.pitchford@gmail.com

PHONE NUMBER: 561-707-3020

Per curiam affirmed

Ring Power Corp., Diesel Construction Co., and Mark David Quandt v. Gerardo Condado-Perez
and Nancy Rodriguez-Ventura

Florida Second District Court of Appeal

2D16-353

February 1, 2017

Barbara Green, Esq. (opposing counsel)

EMAIL: bg@caselawupdate.com

PHONE NUMBER: 305-442-0330

Ring Power Corp. v. Condado-Perez, 219 So. 3d 1028 (Fla. 2d DCA 2017)

Panzera v. O'Neal

Florida Second District Court of Appeal

2D14-4302

June 9, 2015

Brett C. Powell, Esq. (opposing counsel)

The Powell Law Firm, P.A.

EMAIL: brett@powellappeals.com

PHONE NUMBER: 305-232-0131

Panzera v. O'Neal, 198 So. 3d 663 (Fla. 2d DCA 2015)

Within the last ten years, have you ever been formally reprimanded, sanctioned, demoted,
disciplined, placed on probation, suspended, or terminated by an employer or tribunal before which
you have appeared? If so, please state the circumstances under which such action was taken, the
date(s) such action was taken, the name(s) of any persons who took such action, and the
background and resolution of such action.

No.



15.

16.

In the last ten years, have you failed to meet any deadline imposed by court order or received
notice that you have not complied with substantive requirements of any business or contractual
arrangement? If so, please explain full.

No.

For your last six cases, which were tried to verdict or handled on appeal, either before a jury, judge,
appellate panel, arbitration panel or any other administrative hearing officer, list the names, e-mail
addresses, and telephone numbers of the trial/appellate counsel on all sides and court case numbers
(include appellate cases). This question is optional for sitting judges who have served five years or
more.

Stephen Hansel v. Greenberg Traurig, P.A., Greenberg Traurig, LLP, and Jay I. Gordon
Florida Second District Court of Appeal
2D18-3971

David F. Bayne, Esq. (co-counsel and trial counsel)
EMAIL: david.bayne@akerman.com
PHONE NUMBER: 212-880-3800

Robert E. Puterbaugh, Esq. (opposing counsel)
EMAIL: rputerbaugh@petersonmyers.com
PHONE NUMBER: 863-683-6511

Stephen R. Senn, Esq. (opposing counsel)
EMAIL: ssenn@petersonmyers.com

PHONE NUMBER: 863-683-6511

J. Davis Connor, Esq. (opposing counsel)
EMAIL: jconnor@petersonmyers.com
PHONE NUMBER: 863-683-6511

Dennis Waggoner, Esq. (co-appellee's counsel)
EMAIL: dennis.waggoner@hwhlaw.com
PHONE NUMBER: 813-227-8426

Joshua C. Webb, Esq. (co-appellee's counsel)
EMAIL: Joshua.webb@hwhlaw.com
PHONE NUMBER: 813-227-8426

Wilson v. Prevatt

Florida Fifth District Court of Appeal

No opposing appellate counsel

5D19-1344

Megan Costa DeVault, Esq. (co-counsel and trial counsel)
EMAIL: megan.devault@akerman.com

PHONE NUMBER: 407-423-4000

Allison P. Gallagher, Esq. (co-counsel and trial counsel)
EMAIL: allison.gallagher@akerman.com

PHONE NUMBER: 407-423-4000

Michael Ferrin, Esq. (opposing trial counsel)
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EMAIL: ferrinlaw@yahoo.com

PHONE NUMBER: 407-412-7041

Victoria Anderson, Esq. (opposing trial counsel)
EMAIL: victoria@vandersonlaw.com

PHONE NUMBER: 407-412-7041

Person v. Wilds

Florida Fifth District Court of Appeal

5D19-0426

E. Ginnette Childs, Esq. (co-counsel and trial counsel)
EMAIL: ginny.childs@akerman.com

PHONE NUMBER: 407-423-4000

Monica McNulty Kovecses, Esq. (co-counsel and trial counsel)
EMAIL: monica.mcnulty@akerman.com

PHONE NUMBER: 407-423-4000

Eddie J. Bell, Esq. (opposing counsel)

EMAIL: ejbl140@gmail.com

PHONE NUMBER: 386-682-0876

Win-Development, LLC v. Barbeque Integrated, Inc.
Florida Fifth District Court of Appeal

5D18-1768

David S. Wood, Esq. (co-counsel and trial counsel)
EMAIL: david.wood@akerman.com

PHONE NUMBER: 407-423-4000

Monica M. McNulty, Esq. (co-counsel and trial counsel)
EMAIL: monica.mcnulty@akerman.com

PHONE NUMBER: 407-423-4000

J. Logan Murphy, Esq. (opposing counsel)

EMAIL: logan.murphy@hwhlaw.com

PHONE NUMBER: 813-221-3900

Scott A. McLaren, Esq. (opposing counsel)
EMAIL: scott.mclaren@hwhlaw.com

PHONE NUMBER: 813-221-3900

Shane T. Costello, Esq. (opposing counsel)
EMAIL: shane.costello@hwhlaw.com

PHONE NUMBER: 813-221-3900

Breakpointe, LLC v. Unicorp Colony Units, LLC, et al.
Florida Second District Court of Appeal

2D19-2519

Megan Costa DeVault, Esq. (co-counsel and trial counsel)
EMAIL: megan.devault@akerman.com
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17.

PHONE NUMBER: 407-423-4000

Paula J. Howell, Esq. (co-counsel and trial counsel)
EMAIL: paula.howell@akerman.com
PHONE NUMBER: 407-423-4000
Anthony J. Abate, Esq. (opposing counsel)
EMAIL: aabate@shumaker.com

PHONE NUMBER: 941-366-6660

Brett M. Henson, Esq. (opposing counsel)
EMAIL: bhenson@shumaker.com
PHONE NUMBER: 941-366-6660
Tammy N. Giroux, Esq. (opposing counsel)
EMAIL: tgiroux@shumaker.com

PHONE NUMBER: 941-366-6660

Vision Palm Springs, LLLP v. Coscan Palm Springs, LLC, et al.
Florida Third District Court of Appeal

3D17-200

Jonathan S. Robbins, Esq. (co-counsel and trial counsel)
EMAIL: jonathan.robbins@akerman.com

PHONE NUMBER: 954-463-2700

Matthew P. Leto, Esq. (opposing counsel)

EMAIL: mleto@letolawfirm.com

PHONE NUMBER: 305-341-3155

Vanessa Palacio, Esq. (opposing counsel)

EMAIL: palaciov@gtlaw.com

PHONE NUMBER: 305-579-0500

For your last six cases, which were either settled in mediation or settled without mediation or trial,
list the names and telephone numbers of trial counsel on all sides and court case numbers (include
appellate cases). This question is optional for sitting judges who have served five years or more.

Herman v. Culver, et al.

Florida Fifth District Court of Appeal

5D19-0165

E. Ginnette Childs, Esq. (co-counsel and trial counsel)
EMAIL: ginny.childs@akerman.com

PHONE NUMBER: 407-423-4000

Stacey A. Prince-Troutman, Esq. (co-counsel and trial counsel)
EMAIL: stacey.prince-troutman@akerman.com

PHONE NUMBER: 407-423-4000

Monica McNulty Kovecses, Esq. (co-counsel and trial counsel)
EMAIL: monica.mcnulty@akerman.com

PHONE NUMBER: 407-423-4000
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Elizabeth Siano Harris, Esq. (opposing counsel)
EMAIL: elizabeth@harrisappellatelaw.com
PHONE NUMBER: 321-267-1766

Charles Nash, Esq. (counsel for co-personal representatives of estate)
EMAIL: Charlie@n-klaw.com

PHONE NUMBER: 321-984-2440

Truman Scarborough, Esq. (opposing counsel
EMAIL: trumanscarborough@att.net

PHONE NUMBER: 321-267-4770
Christopher E. Broome, Esq. (opposing counsel)
EMAIL: ceb@cfl.rr.com

PHONE NUMBER: 321-269-5620

In Re: Estate of Fred H. Aaron

Florida First District Court of Appeal

Consolidated Case Nos.: 1D19-1188; 1D19-2481; and 1D19-2781
Stacey A. Prince-Troutman, Esq. (co-counsel)
EMAIL: stacey.prince-troutman@akerman.com
PHONE NUMBER: 407-423-4000

Monica McNulty Kovecses, Esq. (co-counsel)
EMAIL: monica.mcnulty@akerman.com

PHONE NUMBER: 407-423-4000

John A. Panyko, Esq. (co-counsel and trial counsel)
EMAIL: john.panyko@gmail.com

PHONE NUMBER: 850-438-7272

Robert O. Beasley, Esq. (opposing counsel)
EMAIL: rob@lawpensacola.com

PHONE NUMBER: 850-432-9818

Phillip A. Pugh, Esq. (opposing counsel)

EMAIL: papugh@lawpensacola.com

PHONE NUMBER: 850-432-9818

Flescher, et al. v. Oak Run Associates, Ltd., et al.
Florida Fifth District Court of Appeal
5D16-3453

W. James Gooding, Esq. (co-counsel)
EMAIL: jgooding@ocalalaw.com
PHONE NUMBER: 352-867-7707

Kansas R. Gooden, Esq. (opposing counsel)
EMAIL: kgooden@boydgen.com

PHONE NUMBER: 904-353-6241
Christopher V. Carlyle, Esq. (mediator)
EMAIL: ccarlyle@appellatelawfirm.com

12



PHONE NUMBER: 352-259-8852

Werther, et al. v. LSQ Funding Group, L.C.
Florida Fifth District Court of Appeal
5D17-0439

Sara A. Brubaker, Esq. (co-counsel)
EMAIL: sara.brubaker@akerman.com
PHONE NUMBER: 407-423-4000
London L. Ott, Esq. (co-counsel)

EMAIL: lott@volusia.org

PHONE NUMBER: 386-736-5950

Peter Valori, Esq. (trial counsel)

EMAIL: pvalori@dvllp.com

PHONE NUMBER: 305-371-3960
Amanda Fernandez, Esq. (trial counsel)
EMAIL: afernandez@dvllp.com

PHONE NUMBER: 305-371-3960

Jennifer R. Dixon, Esq. (opposing counsel)
EMALIL: jennifer.dixon@lowndes-law.com
PHONE NUMBER: 407-843-4600
Michael S. Provenzale, Esq. (opposing counsel)
EMAIL: michael.provenzale@lowndes-law.com
PHONE NUMBER: 407-843-4600

Skorman Berkowitz et al. v. Goldman

Florida Fifth District Court of Appeal

Consolidated Case Nos. 5D16-1629/5D16-1932 and 5D16-3443/5D17-642
Daniel Rosenthal, Esq. (co-counsel and trial counsel)
EMAIL: daniel@dbrlawfirm.com

PHONE NUMBER: 561-853-0991

Megan Costa DeVault, Esq. (co-counsel and trial counsel)
EMAIL: megan.devault@akerman.com

PHONE NUMBER: 407-423-4000

Sara A. Brubaker, Esq. (co-counsel and trial counsel)
EMAIL: sara.brubaker@akerman.com

PHONE NUMBER: 407-423-4000

John H. Pelzer, Esq. (opposing counsel)

EMAIL: john.pelzer@gmlaw.com

PHONE NUMBER: 954-527-2469

Michael E. Marder, Esq. (opposing counsel)

EMAIL: michael.marder@gmlaw.com

PHONE NUMBER: 407-425-6559

Victor Kline, Esq. (opposing counsel)
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18.

issues.

EMAIL: victor.kline@gmlaw.com
PHONE NUMBER: 407-425-6559
Edmund Loos, Esq. (opposing counsel)
EMAIL: edmund.loos@gmlaw.com
PHONE NUMBER: 407-425-6559

Brent D. Kimball, Esq. (opposing counsel)
EMAIL: brent.kimball@gmlaw.com
PHONE NUMBER: 407-425-6559

In re Estate of Joan Joesting

Eighteenth Judicial Circuit in and for Brevard County, Florida
Case No. 05-2014-CP-033802-XXXX-XX
Richard C. Milstein, Esq. (co-counsel)
EMAIL: richard.milstein@akerman.com
PHONE NUMBER: 305-374-5600

Dale Noll, Esq. (co-counsel)

EMAIL: dale.noll@akerman.com

PHONE NUMBER: 305-374-5600

Kevin P. Bailey, Esq. (opposing counsel)
EMAIL: kpbaileylaw@gmail.com

PHONE NUMBER: 321-799-9295

Kurt D. Panouses, Esq. (opposing counsel)
EMAIL: kurt@panouseslaw.com

PHONE NUMBER: 321-729-9455

David C. Brennan, Esq. (mediator)

EMAIL: dbrennan@thebrennanlawfirm.com
PHONE NUMBER: 407-893-7888

During the last five years, on average, how many times per month have you appeared in Court or
at administrative hearings? If during any period you have appeared in court with greater frequency
than during the last five years, indicate the period during which you appeared with greater

frequency and succinctly explain.

On average over the last five years, I have appeared in Court approximately once a month. This
is because a majority of my practice is appellate, and oral argument usually occurs once per appeal, if at
all. I also appear in trial courts usually for preservation, post-judgment, and judgment collection issues,
but also occasionally for general litigation issues. Further, I provide litigation and trial support, which
involves preparing jury instructions, researching and drafting trial and post-trial motions, and related
More than five years ago, my trial court litigation practice was more expansive compared to my

appellate practice, so I appeared in the trial courts more often.

19. If Questions 16, 17, and 18 do not apply to your practice, please list your last six major transactions
or other legal matters that were resolved, listing the names, e-mail addresses, and telephone

numbers of the other party counsel.
14



Not applicable.

20. During the last five years, if your practice was greater than 50% personal injury, workers'
compensation or professional malpractice, what percentage of your work was in representation of
plaintiffs or defendants?

Not applicable.

21. List and describe the five most significant cases which you personally litigated giving the case
style, number, court and judge, the date of the case, the names, e-mail addresses, and telephone
numbers of the other attorneys involved, and citation to reported decisions, if any. Identify your
client and describe the nature of your participation in the case and the reason you believe it to be
significant.

Security Footage and Statutory Interpretation

Central Fla. Regional Transp. Auth. v. Post-Newsweek Stations, Orlando, Inc., 157 So. 3d 401 (Fla. 5th
DCA 2015)

Florida Fifth District Court of Appeal

5D14-360

Appeal proceeded in 2014 to 2015

Judges Wallis, Sawaya, and Cohen

E. Ginnette Childs, Esq. (co-counsel and trial counsel)
EMALIL: ginny.childs@akerman.com

PHONE NUMBER: 407-423-4000

Patrick Christiansen, Esq. (co-counsel and trial counsel)
EMAIL: pat.christiansen@akerman.com

PHONE NUMBER: 407-423-4000

Edward Louis Birk, Esq. (opposing counsel)

EMAIL: ebirk@marksgray.com

PHONE NUMBER: 904-398-0900

Meagan Lindsay Logan, Esq. (opposing counsel)
EMAIL: meagan@douglasandcarter.com

PHONE NUMBER: 386-752-5511

I represented Central Florida Regional Transportation Authority d/b/a LYNX, the public
transportation system in the Central Florida area, in this case. A local television news station, WKMG,
sought video and audio footage from security cameras located on LYNX's buses for journalism purposes.
After LYNX declined to produce the recordings from its bus security system, citing exemptions to
Florida's Public Records Act (chapter 119, Florida Statutes) concerning security systems, WKMG filed
suit against LYNX in the Ninth Judicial Circuit in and for Orange County, Florida. WKMG sought,
among other relief, an order compelling LYNX to produce the recordings. After two expedited hearings,
the trial court held that the requested records were not confidential and exempt, and entered a declaratory
judgment that the public records exemptions LYNX asserted do not apply to the recordings. The trial court
reasoned that in a broad sense, the footage revealed and related to a security system (which matched the

15



language of the statutes), but then the trial court added and used a balancing test between the general
public policy of public records disclosure versus the public policy of protecting the information for
security purposes. This balancing test was not in the statutes.

LYNX appealed the trial court's ruling. On appeal, I argued on behalf of LYNX that sections
281.301 and 119.071(3)(a), Florida Statutes, unambiguously required LYNX to keep its security footage
confidential and exempt, so it was prohibited by law from providing it to WKMG. The Legislature had
weighed the policy considerations involved and prohibited the disclosure in the statutes, so it was not
appropriate for the trial court to weigh policy considerations depending on the potential use of the footage.
The Fifth District Court of Appeal agreed and reversed the trial court's decision, noting that when statutory
language is clear and unambiguous, courts must read the statute as written and the statute's plain and
ordinary meaning must control.

Interestingly, after the Fifth District's decision, the Legislature did amend the statute creating a
"security and firesafety plan" exemption which preserved the exemption for security footage, but provided
a mechanism for an agency to share such exempt records with another local, state, or federal agency in
furtherance of that agency's official duties and responsibilities (such as law enforcement), or upon a
showing of good cause before a court of competent jurisdiction.

While it would have been expedient for LYNX to turn over the recordings to the media, LYNX's
leadership knew it was important to follow the public records exemption statutes carefully because they
made such records confidential. This case was followed closely by many state agencies and discussed at
length at various seminars because of the ubiquitous nature of public records requests for security camera
footage. It was also important to me because the Fifth District's decision was a perfect example of judicial
restraint. The Fifth District followed the plain language of the statutes and did not inject its own policy
into its analysis, concluding with the correct result intended by the Legislature.

The Writ of Mandamus—Rarely Used But It Can Work

McKenzie Check Advance of Florida, LLC v. Wendy Betts
Decision not reported
Florida Supreme Court
SC09-270
Per Curiam
Petition for Writ of Mandamus pursued in 2009
Lawrence P. Rochefort, Esq. (co-counsel)
EMAIL: lawrence.rochefort@akerman.com
PHONE NUMBER: 561-653-5000
Virginia B. Townes, Esq. (co-counsel)
EMALIL: vtownes@losey.law
PHONE NUMBER: 407-579-3106
Claudia Callaway, Esq. (co-appellants' counsel)
EMAIL: claudia.callaway@kattenlaw.com
PHONE NUMBER: 202-625-3500
E. Clayton Yates, Esq. (opposing counsel)
EMAIL: cyates@feeyateslaw.com
PHONE NUMBER: 772-465-7990
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F. Paul Bland, Jr., Esq. (opposing counsel)
EMAIL: pbland@publicjustice.net

PHONE NUMBER: 202-797-8600

Theodore J. Leopold, Esq. (opposing counsel)
EMAIL: tleopold@cohenmilstein.com
PHONE NUMBER: 561-515-1400
Christopher C. Casper, Esq. (opposing counsel)
EMAIL: ccasper@casperscompany.com
PHONE NUMBER: 813-287-2231

One of the most complex cases I worked on as an associate in private practice was a purported
class action pending in the Fifteenth Judicial Circuit in and for West Palm Beach, Florida. My firm
represented the defendant, a cash advance company, and the plaintiffs alleged usury and other claims
related to cash advance transactions. The contracts at issue contained arbitration clauses with class
waivers, and stated that the Federal Arbitration Act (FAA) applied to the transactions. Our client moved
to compel arbitration and stipulated that the class waiver was not severable from the rest of the arbitration
clause, i.e., there was no consent for class arbitration. After a two-day evidentiary hearing, the trial court
found that while the class waivers within the arbitration clauses were not unconscionable, they violated
public policy. Thus, the trial court denied the motion to compel arbitration because the class waivers were
not enforceable. We appealed the trial court's ruling pursuant to Florida Rule of Appellate Procedure
9.130(a)(3)(C)(iv) as an order denying arbitration. The Fourth District Court of Appeal dismissed the
appeal, reasoning that the class waiver was the issue decided and not arbitration, even though arbitration
was denied and the FAA mandates that a party have an immediate right to appeal an order denying
arbitration. My supervising partner asked me to find a way to have this order reviewed because we did
not believe the dismissal was correct. After some research, I recommended a petition for writ of
mandamus to the Florida Supreme Court.

In the petition for writ of mandamus, we argued that the Fourth District's dismissal of the appeal
contradicted federal and state policy articulated by the legislative branch favoring arbitration, including
the FAA, which mandates that a party denied arbitration has an automatic right to appeal that order, as
reflected in Florida Rule of Appellate Procedure 9.130(a)(3)(C)(iv). The Florida Supreme Court granted
the petition and directed the Fourth District to reinstate the appeal. Afterwards, our client lost the appeal
in the Fourth District, but we sought review in the Florida Supreme Court under express and direct conflict
jurisdiction and it was granted. In the meantime, the United States Supreme Court issued its decision in
AT&T Mobility LLC v. Concepcion, 563 U.S. 333 (2011), which held that the FAA preempts state laws
that prohibit contracts from disallowing class-wide arbitration. The Florida Supreme Court held that it
was bound by this precedent and quashed the Fourth District's decision, resulting in a win for our client
after many years of litigation.

This case is important to me because it is an example of how important it is for courts to follow
the plain meaning of statutes enacted by the Legislature. The FAA clearly gives a party denied arbitration
the right to immediately appeal the decision, which the Florida Supreme Court followed in reinstating our
appeal. If we did not have the appeal reinstated, we would not have been able to appeal the arbitration
issue until years later, after class certification proceedings or later—to the great expense of all parties
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involved. This would completely contradict the purpose of the FAA. Also, when I attend seminars
describing the Florida Supreme Court and its jurisdiction to issue writs, it is often noted that successful
petitions for writ of mandamus are very rare. Iam able to say that I filed such a petition early in my career
and won, which eventually led to an appellate victory for our client in a very large case.

Standing in the Stormwater

City of Fort Pierce v. Australian Properties, LLC, 179 So. 3d 426 (Fla. 4th DCA 2015)
Florida Fourth District Court of Appeal
4D14-2728

Appeal proceeded in 2014 to 2015

Judges May, Gross, and Taylor

Virginia B. Townes, Esq. (trial counsel)
EMAIL: vtownes@losey.law

PHONE NUMBER: 407-579-3106

Harold G. Melville, Jr., Esq. (opposing counsel)
Vocelle & Berg, LLP

EMAIL: hmelville@vocelleberg.com

PHONE NUMBER: 772-562-8111

I represented the City of Fort Pierce in appealing an order certifying a class in a case relating to its
stormwater system. Plaintiff property owners filed the purported class action against the City, alleging
that a City ordinance creating a Stormwater Management Utility ("SMU") was unconstitutional, and that
the City inappropriately charged SMU user fees to purported class members whose properties allegedly
did not drain through the City's stormwater system. This case was very important to the City because
stormwater management constituted a large part of its budget. The plaintiffs sought declaratory relief that
the City's SMU Code was unconstitutional and the SMU fees are invalid taxes, and damages in the form
of a refund of SMU fees paid. After a three-day evidentiary hearing, the trial court certified a class and
the City appealed.

On appeal, I argued on behalf of the City that the representative plaintiffs lacked standing for a
variety of reasons, including the expiration of the statute of limitations. The Fourth District Court of
Appeal agreed and reversed the trial court's class certification order, finding that the trial court abused its
discretion in certifying the class when the representative plaintiffs did not have standing to pursue their
claims. While it could have been tempting to affirm the class certification because the named plaintiffs
presented a sympathetic (but probably incorrect) case on the merits, the Fourth District clearly followed
the law that a prerequisite to class certification is the representative plaintiffs having standing. Because I
am a lifelong learner, I enjoyed learning about the stormwater system at issue, something I definitely never
learned about in law school. It was also one of the most complicated cases I have handled due to the
nature of the claims, the factual background, and the procedural posture as a class action.

Perspective

Winthrop v. Castellano, 113 So. 3d 999 (Fla. 5th DCA 2013)
Florida Fifth District Court of Appeal
5D12-4759
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Appeal proceeded in 2012 to 2013

Judges Evander, Lawson, and Cohen

Megan Costa DeVault, Esq. (trial counsel)
EMAIL: megan.devault@akerman.com
PHONE: 407-423-4000

Marcia K. Lippincott, Esq. (opposing counsel)
EMAIL: marcy@appellatepartner.com
PHONE NUMBER: 407-688-2700

My firm represented a father in an acrimonious paternity action involving a young child.
Unfortunately, the child was diagnosed with cancer when she was seven years old, but the disputes
between the parents continued concerning where the child would seek treatment (New York or Florida),
visitation, and related issues. In late 2012, the child's medical condition worsened, and there were ongoing
disputes that required court intervention concerning the child's treatment. Indeed, the disputes were so
acrimonious and frequent that court intervention was required to determine where the child would spend
Thanksgiving. During the hearing concerning this issue, the trial judge also ordered—without
notice—that the father could only see his child in a "therapeutic setting," i.¢., in professional counseling.
I handled the appeal of this order.

On appeal, I argued that the father's due process rights were violated due to his lack of notice that
the trial court would be considering and ruling on the "therapeutic setting" issue. While the appeal was
pending, the child's condition worsened more, and the father's visitation rights remained restricted.
Fortunately, the Fifth District Court of Appeal reversed the order concerning the restriction of the father's
rights of contact with his daughter because of the due process violation, and he was able to visit with her
during the last months of her life. The child passed away three months after the Fifth District's decision
shortly before her fourteenth birthday, seven years after she was diagnosed with cancer. Although the
child's life was unfairly short, she made a large impact on many people, becoming a YouTube star with
her makeup tutorials and appearing on the Ellen Show. Due to the money the child made from these
endeavors, it was necessary to pursue a guardianship over the assets, and [ was involved in this litigation
as well, both before and after the child passed away.

Most of my cases involve business disputes. This one was completely different. I got to know
our client well and share in the most personal and tragic of parental circumstances. Because of our work,
this client was able to spend priceless time with his daughter before she passed. And importantly, this
case shows that the rule of law—in this case due process—must be followed carefully in reaching a ruling;
a results-oriented approach can lead to devastating consequences for litigants. The intersection of tragic
personal circumstances and the courts can be difficult and sterile, and this case taught me firsthand that
real people are affected by court cases I advocate.

Stuck Between a Rock and a Hard Place

Lucas Games, Inc. v. Morris AR Associates, LLC, 197 So. 3d 1183 (Fla. 4th DCA 2016)
Florida Fourth District Court of Appeal

4D15-1516

Judges Ciklin, Warner, and Gerber

Appeal proceeded in 2015 to 2016
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Jonathan S. Robbins, Esq. (trial counsel)
EMAIL: jonathan.robbins@akerman.com
PHONE: 954-759-8947

Michael Ian Feldman, Esq. (opposing counsel)
EMAIL: mlf@khllaw.com

PHONE: 305-854-9700

Paul R. Regensdorf, Esq. (opposing counsel)
EMAIL: paul.regensdorf@gmail.com
PHONE: 954-562-9598

This case involved an interesting issue of statutory and contract interpretation concerning the use
of a leased premises. On appeal, I represented a tenant who operated an entertainment business called
Vegas Fun, which employed a network of computers on which customers could play slot machine-style
games and win prizes such as gift cards. The lease at issue provided that "Tenant's Business" was to be
"[o]nly for the operation of an entertainment arcade for persons over the age of 18 years old and for no
other use or purpose,” i.e., an adult arcade, and was to operate only under the name "Vegas Fun." The
computerized slot machines were legal until April 10, 2013, when section 849.16, Florida Statutes (2013),
was amended to prohibit these types of games outside of designated casinos. The statute contained a safe
harbor exception to the amendment for arcade amusement centers that utilized "coin-operated amusement
games or machines . . . for the entertainment of the general public and tourists as a bona fide amusement
facility," such as those used at Chuck E. Cheese. § 849.161, Fla. Stat. (2013). However, the lease at issue
contained a provision prohibiting "coin-operated amusement devices." In the underlying litigation, the
trial court granted summary judgment in favor of the landlord and against the tenant, rejecting the tenant's
argument that its performance under the lease should be excused due to section 849.16's amendment
preventing it from operating legally.

I handled the appeal from this judgment for the tenant, and argued that the 2013 amendment to the
law rendered the lease illegal. Although the tenant could have retrofitted or changed the games at Vegas
Fun to comply with section 849.161 by converting the game machines to coin-operated machines, the
subject lease directly prohibited the use of coin-operated games. Thus, the tenant was stuck between a
rock and a hard place and simply could not legally operate. The Fourth District agreed and reversed the
trial court's decision against the tenant.

This was an important case for me because it helped sharpen my view that statutes and contracts
should be interpreted as they are and not as a court believes they should be. The trial court agreed with
the landlord that there must have been some type of business the tenant could legally engage in under the
lease, but the Fourth District properly applied the plain language of the relevant statute as amended along
with the lease, and concluded that when read together, there was simply nothing legal that the tenant could
do.

22, Attach at least two, but no more than three, examples of legal writing which you personally wrote.
If you have not personally written any legal documents recently, you may attach a writing sample
for which you had substantial responsibility. Please describe your degree of involvement in
preparing the writing you attached.
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Initial Brief, Central Fla. Regional Transp. Auth. v. Post-Newsweek Stations, Orlando, Inc., 157
So.3d 401 (Fla. 5th DCA 2015). I drafted and revised this brief and handled oral argument in this

appeal.

Initial Brief, Lucas Games Inc. v. Morris AR Associates, LLC, 197 So. 3d 1183 (Fla. 4th DCA
2016). I had primary responsibility in drafting and revising this brief along with two associates |
supervised, and I handled oral argument in this appeal.

PRIOR JUDICIAL EXPERIENCE OR PUBLIC OFFICE

23.

24,

25.

26.

27.

Have you ever held judicial office or been a candidate for judicial office? If so, state the court(s)
involved, the dates of service or dates of candidacy, and any election results.

No.

If you have previously submitted a questionnaire or application to this or any other judicial
nominating commission, please give the name(s) of the commission, the approximate date(s) of
each submission, and indicate if your name was certified to the Governor's Office for
consideration.

Not applicable.

List any prior quasi-judicial service, including the agency or entity, dates of service, position(s)
held, and a brief description of the issues you heard.

Not applicable.

If you have prior judicial or quasi-judicial experience, please list the following information:

(1) the names, phone numbers and addresses of six attorneys who appeared before you on
matters of substance;

(ii) the approximate number and nature of the cases you handled during your tenure;

(iii) the citations of any published opinions; and

(iv) descriptions of the five most significant cases you have tried or heard, identifying the
citation or style, attorneys involved, dates of the case, and the reason you believe these cases
to be significant.

Not applicable.

Provide citations and a brief summary of all of your orders or opinions where your decision was
reversed by a reviewing court or where your judgment was affirmed with significant criticism of
your substantive or procedural rulings. If any of the opinions listed were not officially reported,
attach copies of the opinions.
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28.

29,

30.

31.

Not applicable.

Provide citations for significant opinions on federal or state constitutional issues, together with the
citation to appellate court rulings on such opinions. If any of the opinions listed were not officially
reported, attach copies of the opinions.

Not applicable.

Has a complaint about you ever been made to the Judicial Qualifications Commission? If so, give
the date, describe the complaint, whether or not there was a finding of probable cause, whether or
not you have appeared before the Commission, and its resolution.

Not applicable.

Have you ever held an attorney in contempt? If so, for each instance state the name of the attorney,
case style for the matter in question, approximate date and describe the circumstances.

Not applicable.

Have you ever held or been a candidate for any other public office? If so, state the office, location,
dates of service or candidacy, and any election results.

No.

NON-LEGAL BUSINESS INVOLVEMENT

32.

If you are now an officer, director, or otherwise engaged in the management of any business
enterprise, state the name of such enterprise, the nature of the business, the nature of your duties,
and whether you intend to resign such position immediately upon your appointment or election to
judicial office.

I am on the Board of Directors of the Central Florida Foundation and the Central Florida Regional

Housing Trust. The Central Florida Foundation makes grants to nonprofit organizations for various
charitable purposes in Central Florida, across the United States and around the world. It provides
scholarships for post-secondary education, and recommends grants to donors to help accomplish
charitable goals, and manages advised funds and endowments.

The Central Florida Regional Housing Trust is a partnership between the Central Florida

Foundation, City of Orlando, Orange County, developers, builders, bankers, nonprofit housing providers,
University of Central Florida, Valencia College, and subject matter experts from planning and urban
development. It offers more attainable prices on housing for renters and buyers as areas around Orlando
redevelop and property values increase, to ensure secure and stable housing.

I intend to resign from both boards should I be appointed to judicial office.
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33. Since being admitted to the Bar, have you ever engaged in any occupation, business or profession
other than the practice of law? If so, explain and provide dates. If you received any compensation
of any kind outside the practice of law during this time, please list the amount of compensation
received.

Since being admitted to the Bar, I have not engaged in any occupation, business or profession other
than the practice of law. The only compensation I have received other than through the practice of law is
income from a rental property that I rented from 2014 through 2018 and sold in 2018.

POSSIBLE BIAS OR PREJUDICE

34. The Commission is interested in knowing if there are certain types of cases, groups of entities, or
extended relationships or associations which would limit the cases for which you could sit as the
presiding judge. Please list all types or classifications of cases or litigants for which you, as a
general proposition, believe it would be difficult for you to sit as the presiding judge. Indicate the
reason for each situation as to why you believe you might be in conflict. If you have prior judicial
experience, describe the types of cases from which you have recused yourself.

None.
PROFESSIONAL ACCOMPLISHMENTS AND OTHER ACTIVITIES

35. List the titles, publishers, and dates of any books, articles, reports, letters to the editor, editorial
pieces, or other published materials you have written or edited, including materials published only
on the Internet. Attach a copy of each listed or provide a URL at which a copy can be accessed.

» Florida Bar Appellate Section, The Record, "Terms of Endearment for Appellate Clerks: How to
Stay in an Appellate Court Clerk's Good Graces," with Pamela Masters, Esq., Clerk of Florida's
Fifth District Court of Appeal, Summer 2014

http://therecord.flabarappellate.org/2014/05/terms-of-endearment-for-appellate-clerks-how-to-
stay-in-an-appellate-court-clerks-good-graces/

» The Florida Bar Journal, "Amicus Briefs: What Have They Done for Courts Lately?", June 2012

https://www.floridabar.org/the-florida-bar-journal/amicus-briefs-what-have-they-done-for-
courts-lately/
» International Council of Shopping Centers' Shopping Center Legal Update, "Zoning Contingency

Clause: The Tipsy Coachman Saved the Tenant; Sober Drafting Might Have Helped the
Landlord," Winter 2011

A copy of this article is attached to this Application.

» Stetson Law Review, Difficult Problems Call for Unique Solutions: Are Guardians Proper for
Viable Fetuses of Mentally Incompetent Women in State Custody? 34 Stetson L. Rev. 193 (2004)

https://www.stetson.edw/law/lawreview/2004.php

I won the Burton Award in association with the Library of Congress for this law review article.
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As a Notes and Comments Editor on the Stetson Law Review, | was assigned certain articles to edit
and prepare for publishing. They are listed below. The views expressed in these articles are solely those
of the author.

» Beth Linea Carlson, Stetson Law Review, "Blood and Judgment": Inconsistencies between
Criminal and Civil Courts When Victims Refuse Blood Transfusions, 33 Stetson L. Rev. 1067
(2004)

https://www.stetson.edu/law/lawreview/2004.php

+ CDR William A. Wildhack III, CHC, USNR, Naval Law Review, Navy Chaplains at the
Crossroads: Navigating the Intersection of Free Speech, Free Exercise, Establishment, and Equal
Protection, 51 Naval L. Rev. 217 (2005)

https://www.jag.navy.mil/njs publications.htm

» H. Brendan Burke, Stetson Law Review, A "Special Need" for Change: Fourth Amendment
Problems and Solutions Regarding DNA Databanking, 34 Stetson L. Rev. 161 (2004)

https://www.stetson.edu/law/lawreview/2004.php

From June 2013 to December 2016, I was an editor of the Orange County Bar Association's
monthly magazine The Briefs. 1 edited most of the articles contained in the editions published during that
time and they are available at the below URL:

https://www.orangecountybar.org/members/the-briefs/

36. List any reports, memoranda or policy statements you prepared or contributed to the preparation
of on behalf of any bar association, committee, conference, or organization of which you were or
are a member. Provide the name of the entity, the date published, and a summary of the document.
To the extent you have the document, please attach a copy or provide a URL at which a copy can
be accessed.

Appellate Court Rules Committee Work

[ was a member of the Florida Bar Appellate Court Rules Committee (ACRC) for two three-year
terms, from 2012 to 2018. During that time, I worked on a variety of referrals to ACRC. Below is a list
of memoranda I drafted or of which I participated in the drafting. Most of the documents are available at
https://www.floridabar.org/committee-page/acrcmaterials/agendas-minutes/ and the below list includes
the agenda date and page number where the document can be located. Any documents not available online
are attached to this Application.

Pre-Vote Subcommittee Report Form, Record on Appeal Subcommittee, 16-AC-13, Overly
Redacted Record on Appeal

Date: May 31, 2018
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Location: ACRC January 19, 2018 Meeting Agenda (page 97) and ACRC June 15, 2018 Meeting
Agenda (page 101)

Summary: We made recommendations as to the best approach to address the concern of circuit courts
transmitting overly redacted records on appeal, requiring attorneys in the case to request the unredacted
record in each case with mixed results.

Pre-Vote Subcommittee Report Form, Record on Appeal Subcommittee 16-AC-08, Time
for Transmitting the Record on Appeal

Date: October 2, 2017
Location: ACRC October 13, 2017 Meeting Agenda (page 92)

Summary: Addresses Florida Rule of Appellate Procedure 9.110(e), which allows the record on appeal
to be transmitted after the due date of the Initial Brief. Because clerks now prepare an electronic record
and there is no need to keep a "hard copy"” of the record with the trial court clerk while the parties are
preparing their briefs, the Record on Appeal Subcommittee considered shortening the time for the
electronic record to be transmitted to the appellate court.

Pre-Vote Subcommittee Report Form, Workgroup on Rule 9.180(f)(7)
Date: September 27, 2017

Location: ACRC October 13, 2017 Meeting Agenda (page 104)

Summary: Proposed making Florida Rule of Appellate Procedure 9.180(f)(7), which refers to "electronic
image copy" in reference to preparation and transmission of the record on appeal in workers' compensation
proceedings, consistent with other electronic record provisions in the Florida Rules of Appellate
Procedure.

Pre-Vote Subcommittee Report Form, Civil Practice Subcommittee, 16-AC-15
Date: November 28, 2016 and May 31, 2017
Location: ACRC June 23, 2017 Meeting Agenda (pages 173, 192)

Summary: This was a referral from the Second District Court of Appeal in Hewett v. Wells Fargo Bank,
N.A., 197 So. 3d 1105 (Fla. 2d DCA 2016). The Second District asked the ACRC to consider whether an
amendment to the Florida Rules of Appellate Procedure was necessary to define the time limit for filing a
notice of appeal in a case affected by a bankruptcy stay under 11 U.S.C. § 362. We recommended no
change should be made to prevent unintended consequences related to bankruptcy law.

Joint Rules of Judicial Administration Committee/Appellate Court Rules Committee
Memo on Florida Rule of Judicial Administration 2.130

Date: May 13, 2016

Location: This document is attached to this Application.
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Summary: [ was a member of a special joint committee comprised of members of the Rules of Judicial
Administration Committee and Appellate Court Rules Committee to consider the continued benefit of
Florida Rule of Judicial Administration 2.130, which states (in summary) that the Florida Rules of
Appellate Procedure shall control all proceedings in appeals. This memo summarized the various
positions and provided comprehensive analysis on the issue.

Appellate Court Rules Committee Original Proceedings Subcommittee, Contemplated Rule
9.130 Amendment to Include Orders on Motions Enforcing or Setting Aside Settlement
Agreements

Date: December 2014
Location: This document is attached to this application

Summary: I worked on areferral to consider whether orders ruling on (i) motions to enforce settlement
agreements and/or (ii) motions to set aside settlement agreements should be added to the specifically
enumerated interlocutory orders that are presently immediately appealable under Fla. R. App. P. 9.130.
This work led to a rule amendment allowing such appeals of orders determining that, as a matter of law,
a settlement agreement is unenforceable, is set aside, or never existed.

Commission on Orange County Business Court

In 2015-2016, I was a member of the Commission on the Orange County Business Court. Our
task was to review the Business Court Procedures, identify areas in need of improvement or clarification,
and propose amendments to then-Chief Judge Frederick Lauten. The Commission's recommendations
were adopted on November 4, 2016 in Administrative Order 2004-03-02, available at the below URL.
Unfortunately, the Business Court closed thereafter, rendering the Administrative Order "vacated," but
the Business Court has since reopened in Orange County.

https://www.ninthcircuit.org/resources/admin-orders

Order Number 2004-03-02

Florida Bankers Association

As General Counsel to the Florida Bankers Association, [ have filed amicus briefs in various courts
that reflect the positions of FBA on a variety of issues. A list of the cases in which I have filed amicus
briefs on behalf of FBA is below:

Regions Bank v. Legal Outsource PA, Case No. 17-11736 (Eleventh Circuit Court of Appeals)

FBA filed a joint amicus brief with the American Bankers Association, Independent Bankers
Association, Alabama Bankers Association, and Missouri Bankers Association in support of the district
court's decision that the Equal Credit Opportunity Act's definition of "applicant" does not include spousal
guarantors of a loan. The amici argued that under the plain language of the statute, a guarantor is not an
applicant for credit, the creditworthiness analysis for a borrower versus a guarantor is completely different,
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and marital property may be the sole basis for ascribing value to the guaranty. The Eleventh Circuit agreed
and affirmed the district court's decision. Regions Bank v. Legal Outsource PA, 936 F.3d 1184 (11th Cir.
2019).

https://ecf.call.uscourts.gov/docs1/01109908833

Yaffa v. Sunsouth Bank, Case No. 16-11759-DD (Eleventh Circuit Court of Appeals)

FBA filed a joint amicus brief with the Alabama Bankers Association asserting that commercial
lenders do not owe fiduciary duties to borrowers or guarantors unless there is a preexisting relationship of
trust and confidence, which has been requested by the customer and voluntarily assumed by the bank.
Imposing on commercial lenders a duty of disclosure whenever they are in a superior position of
knowledge necessarily expands the circumstances in which commercial lenders owe a duty of disclosure
to all commercial loan transactions. This is because banking regulations require banks to perform
extensive due diligence before making a loan. Thus, banks are always in a position of superior knowledge
with respect to at least some of the aspects of each commercial loan.

https://ecf.call.uscourts.gov/docs1/01109309646

Restoration 1 of Port St. Lucie v. Ark Royal Insurance Co., SC18-1624 & SC18-1623 (Florida
Supreme Court)

The Florida Supreme Court accepted jurisdiction over a conflict between the Fourth and Fifth
District Courts of Appeal concerning post-loss assignments of insurance benefits conditioned on a
mortgagee's consent. FBA argued that allowing such conditions on post-loss assignments of benefits is
consistent with the rule of law that mortgages are protected by the Due Process Clause of the Fourteenth
Amendment of the U.S. Constitution. Further, a mortgagee has an insurable interest in mortgaged property
and an equitable lien on homeowners' insurance benefits, which interests are also protected by the U.S.
and Florida constitutions. The Florida Supreme Court discharged jurisdiction after briefing due to
legislation enacted while the case was pending.

https://efactssc-public.flcourts.org/casedocuments/2018/1624/2018-
1624 brief 132763 amicus20curiae20answer20brief2dmerits.pdf

Hooker v. Hooker, SC15-1881 & SC16-589 (Florida Supreme Court)

In Hooker v. Hooker, 220 So. 3d 397 (Fla. 2017) the Florida Supreme Court held that a non-owner
spouse's joinder in a conveyance of homestead property constitutes competent, substantial evidence that
the homestead property is marital—and subject to equitable distribution—as a result of an interspousal
gift, even though (1) the homestead property was purchased with the premarital assets of the other spouse
and titled in the other spouse's name alone, and (2) the spouses executed a prenuptial agreement providing
that, upon dissolution, each spouse would retain his or her premarital assets and any appreciation of those
assets. FBA moved to appear as amicus to support a motion for rehearing and argued that the Florida
Constitution requires non-owner spouses to join in conveyances of homestead property. Because the wife
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had waived her rights in the husband's premarital estate by executing a prenuptial agreement, the wife's
joinder in conveyances of a certain property should not be considered competent, substantial evidence of
the husband's intent to gift the property to the wife. The Florida Supreme Court denied FBA's motion to
appear as amicus in support of rehearing.

https://efactssc-public.flcourts.org/casedocuments/2015/1881/2015-1881 brief 124328.pdf

City of Palm Bay v. Wells Fargo Bank, N.A., SC11-830 (Florida Supreme Court)

FBA filed an amicus brief arguing that a municipal ordinance giving liens for code violation fines
superpriority status was preempted by both the "first in time, first in right" principle articulated in section
695.11, Florida Statutes, and Chapter 162, Florida Statutes. The ordinance infringed on first mortgagees'
due process rights because municipalities could impose high daily fines on homeowners while giving no
notice to first mortgagees, making mortgages less secure and unable to be sold on the secondary market.
The Florida Supreme Court held that a city ordinance that established a superpriority status for municipal
code enforcement liens was both inconsistent with, and in direct conflict with, the general statutory scheme
for priority of rights with respect to interests in real property created by the legislature, and thus, invalid.
City of Palm Bay v. Wells Fargo Bank, N.A., 114 So. 3d 924 (Fla. 2013).

*This amicus brief is attached to this Application because it is not available electronically.
Ober v. Town of Lauderdale-by-the-Sea, 4D14-4597 (Florida Fourth District Court of Appeal)

The Fourth District Court of Appeal held in its original opinion that the effect of a lis pendens
recorded for purposes of a foreclosure action pursuant to section 48.23, Florida Statutes, terminates 30
days after a final judgment of foreclosure is rendered. FBA argued in an amicus brief supporting a motion
for rehearing that foreclosures, being equitable in nature under Florida law, are different from other civil
cases. Much remains to be accomplished after final judgment to effectuate the foreclosure's purpose—
foreclosing junior liens and obtaining marketable title to the foreclosed property. This is only
accomplished after the foreclosure sale occurs and the certificate of sale and certificate of title are issued,
almost always later than 30 days post-final judgment. The court's original holding ensured that liens could
be recorded against foreclosed properties during the time period between the final judgment and
foreclosure sale, so re-foreclosures and title issues would most certainly arise. The Fourth District granted
the motion for rehearing, withdrew its opinion, and held that liens placed on property between a final
judgment of foreclosure and a judicial sale are discharged by section 48.23(1)(d), Florida Statutes.
Ober v. Town of Lauderdale-by-the-Sea, 218 So. 3d 952, 953 (Fla. 4th DCA 2017).

https://edca.4dca.org/DCADocs/2014/4597/144597 161 09082016 05482758 e.pdf

Righby v. Bank of New York Mellon, Case No. 1D16-665 (First District Court of Appeal)

The First District Court of Appeal voted to decide en banc whether it should recede from the
standing-at-inception rule in foreclosure cases and solicited the views of amicus curiae on the issue. FBA
filed an amicus brief asserting that the "standing-at-inception" rule should be receded from in foreclosure
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proceedings because they are equitable in nature and because the rule injects collateral proof issues that
are irrelevant to the merits of a foreclosure plaintiff's prima facie case. When a lender is unable to meet
its burden to prove "standing-at-inception,” the action is dismissed without prejudice to re-file, which
burdens the judiciary with a multiplicity of foreclosure proceedings and increases the attorneys' fees, costs,
and expenses incurred by lenders and borrowers.

https://edca.1dca.org/DCADocs/2016/0665/160665 166 07172017 07023240 e.pdf

37. List any speeches or talks you have delivered, including commencement speeches, remarks,
interviews, lectures, panel discussions, conferences, political speeches, and question-and-answer
sessions. Include the date and place they were delivered, the sponsor of the presentation, and a
summary of the presentation. If there are any readily available press reports, a transcript or
recording, please attach a copy or provide a URL at which a copy can be accessed.

a. Title: Appellate Practice A to Z in the Fifth District Court of Appeal for Legal Aid and Pro Bono
Attorneys

Role: Host of Seminar and Moderator for panel entitled "A Behind-the-Scenes View of the Fifth
District Court of Appeal"

Date and Place: May 2017, Akerman LLP Orlando, Florida office
Sponsor: Akerman LLP

Summary: [ hosted this seminar for Legal Aid and Pro Bono attorneys, which focused on best
practices for brief-writing, oral arguments, motion practice, and other appellate issues. I
moderated a panel with Fifth District Court of Appeal judges and law clerks discussing the Court's
practices and preferences.

b. Title: Orange County Bar Association Diversity Symposium, "Diversity in the Judiciary and
Judicial Nominating Commissions"

Role: Panelist

Date and Place: May 12, 2017, Orange County Bar Association, Orlando, Florida
Sponsor: I am not aware of a sponsor
Summary: I appeared on a panel discussing, in particular, diversity in the Judicial Nominating

Commissions as I was then a member of the Fifth District Court of Appeal Nominating
Commission. I encouraged the audience to apply for judicial nominating commissions.

c. Title: Appellate Practice A to Z in the Third District Court of Appeal for Legal Aid and Pro Bono
Attorneys

Role: Panelist, "Appellate Practice 101"
Date and Place: August 2016, Akerman LLP Miami, Florida office
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Sponsor: Akerman LLP

Summary: This seminar was attended by Legal Aid and Pro Bono Attorneys. I appeared on a
panel discussing the steps to an appeal from filing the Notice of Appeal to post-opinion motions.

. Title: Circuit Court Boot Camp (7" Annual): Learn the Do's and Don'ts

Role: Presenter, Motions Directed at Pleadings

Date and Place: April 28, 2017, Sheraton Hotel, Orlando, Florida
Sponsor: Pincus Professional Education
Summary: I presented on motions to dismiss, motions to strike, motions for more definite

statement, and other motions made at the pleadings stage of civil litigation.

Title: Landlord-Tenant Law

Role: Presenter, Ethical Considerations in Landlord-Tenant Law

Date and Place: September 10, 2013, Crowne Plaza Hotel, Orlando, Florida
Sponsor: Sterling Education Services

Summary: I presented on ethical issues that arise in the landlord/tenant relationship including
dealing with unrepresented parties, handling defaults, negotiating ethically, drafting leases, and
related issues.

Title: Stetson Law Review Scholarship Dinner

Role: I presented my Law Review article (in progress at the time) Difficult Problems Call for
Unique Solutions: Are Guardians Proper for Viable Fetuses of Mentally Incompetent Women in
State Custody? 34 Stetson L. Rev. 193 (2004)

Date and Place: Spring Semester 2004, Stetson University College of Law
Sponsor: Stetson Law Review

Summary: I presented a summary of the factual background of my article and the relevant
statutory and common law, and moderated a panel discussion with Professor Robert Davis (now
Judge Robert Davis on the United States Court of Appeals for Veterans Claims), Professor Thomas
Marks, and Professor Bruce Jacob. It was an honor to be selected to present my topic as only two
authors were selected for this presentation each semester, and the discussion and commentary
made my article a better finished product.

. Title: Issues on Appeal Podcast
Role: Guest speaker for episodes entitled "RBG" and "APS Live!"

Date and Place: February 16, 2020 and September 27, 2020 (virtual)
Sponsor: I am not aware of a sponsor
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38.

Summary: In "RBG," which was a tribute episode to the late Justice Ruth Bader Ginsburg, I
discussed Justice Ginsburg's friendship with Justice Antonin Scalia and her supportive relationship
with her husband Marty Ginsburg. In the "APS Live!" episode, I discussed my involvement with
the Florida Bar Appellate Section and advancement to leadership along with the other Section
officers.

Have you ever taught a course at an institution of higher education or a bar association? If so,
provide the course title, a description of the course subject matter, the institution at which you
taught, and the dates of teaching. If you have a syllabus for each course, please provide.

Course Title: Appeals for the Pro Bono Practitioner

Description:  This continuing legal education program covered the appeals process for pro bono
lawyers. I delivered the section titled "Taking and Perfecting Appeals: Overview of the Appellate
Process."

Institution:  This course was presented by the Florida Guardian Ad Litem Program and Florida
Bar Appellate Practice Section at the Florida Bar Winter Meeting.

Date: February 5, 2020

Course Title: Public Records Primer for the Business Law Practitioner

Description: I spoke about the Public Records Act, how to use the Public Records Act as a
supplement to discovery, and the remedies available for failure to comply with Public Records Act
obligations. Topics included identifying what is a public record, determining what an agency's
obligations are (and what a person's rights are) with respect to public records, applying exemptions
and confidentiality requirements, and learning how the attorney work product/attorney-client

privilege exemptions under the Public Records Act differ from the work product/attorney-client
privilege issues in discovery.

Institution: ~ Orange County Bar Association Business Law Committee

Date: September 5, 2018

Course Title: "Appealing Wisely and Avoiding Un-Appealing Mistakes"

Description: As Chair of the Orange County Bar Association Appellate Practice Committee, |
hosted this seminar. It included sections on appellate advocacy, guardian ad litem appeals,
workers' compensation appeals, criminal appeals, and technology, and included a judicial panel
from the Fifth District Court of Appeal.

Institution: ~ Orange County Bar Association

Date: February 1,2018
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d. Course Title: Orange County Bar Association Bench and Bar Conference, "Professionalism and
Ethical Implications from an Appellate Court Perspective"

Description: I moderated a panel of appellate judges for a discussion on professionalism and
ethics in appeals.

Institution:  Orange County Bar Association
Date: April 2016

e. Course Title: "Professionalism in Discovery: Advanced Techniques to Create and Follow an
Ethical Roadmap to Litigation Success"

Description: As Chair of the OCBA Professionalism Committee, I hosted this seminar
concerning the most effective techniques for creating an ethical roadmap to litigation from start to

finish, and understanding that professionalism, ethics and civility are the traits of winners.

Institution: ~ Orange County Bar Association, Ninth Judicial Circuit, and Fifth District Court of
Appeal

Date: June 4, 2015

f. Course Title: Lessons from the Field: The Florida Bar v. Roland Raymond St. Louis, Jr.
Description: I spoke on a panel about professionalism in discovery practice.
Institution:  Orange County Bar Association
Date: January 25, 2013

g. Course Title: "Strategy and Diplomacy: The Importance and Distinctions of Trial and Appellate
Professionalism"

Description: I moderated a panel of appellate judges for a discussion on professionalism in
appeals and distinctions between professionalism issues in the appellate and trial courts.

Institution: ~ Orange County Bar Association, Fifth District Court of Appeal, and United States
District Court for the Middle District of Florida

Date: June 10, 2011
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39.

40.

41.

List any fellowships, honorary degrees, academic or professional honors, honorary society
memberships, military awards, and any other special recognition for outstanding service or
achievement. Include the date received and the presenting entity or organization.

Fellow, Litigation Counsel of America (2017-present)
Best Lawyers in America, Appellate Practice (2020)

Selected for inclusion in the Florida Super Lawyers Rising Stars lists for Appellate and
Commercial Litigation (2009-2020)

Volunteer Award Winner, Akerman LLP Give Back Impact Awards (2018)
Florida Trend's Legal Elite Up and Comer (2015 and 2017)

Orange County Bar Association's Elizabeth Susan Khoury Guardian Ad Litem Award of
Excellence (September 23, 2016)

Orange County Bar Association President's Award (2016)
Selected as an Orlando Business Journal 40 Under 40 award winner (2014)

2005 Winner, Burton Award for Legal Achievement, in association with the Library of Congress,
Washington, D.C. (June 6, 2005)

Stetson University College of Law Dean's List (Spring 2004, Fall 2004) and Honor Roll (Spring
2003, Fall 2003)

University of Michigan Lloyd Hall Scholars Program for excellence in writing (1999-2000)
National Society of Collegiate Scholars (1999-2002)

Delta Epsilon Iota Honor Society (1999-2002)

Do you have a Martindale-Hubbell rating? If so, what is it and when was it earned?
Yes, AV Preeminent. [ earned this rating in 2016.

List all bar associations, legal, and judicial-related committees of which you are or have been a
member. For each, please provide dates of membership or participation. Also, for each indicate
any office you have held and the dates of office.

Fifth District Court of Appeal Judicial Nominating Commission, Vice Chair (July 2014-July 2018)

Florida Bar Appellate Practice Section
e Treasurer (2020-2021)
e Secretary (2019-2020)
33



e Programs Chair (2017-2019)
¢ Pro Bono Committee Chair (2013-2017)

Florida Bar Appellate Rules Committee (2012-2018)
e Record on Appeal Subcommittee Chair (2017-2018)
e Original Proceedings Subcommittee Vice Chair (2015-2017)

Florida Bar Appellate Practice Board Certification Committee (2018-present)
Florida Bar Professionalism Committee (2010-2012)
Florida Bar Real Property, Probate & Trust Law Section, Member (2010-present)

Florida Bar Business Law Section (2018-present)
e Member of Business Court Task Force (2018-present)

Orange County Bar Association (2007-present)

e Appellate Practice Committee Chair (2017-2018)

e Appellate Practice Committee Vice-Chair (2016-2017)
¢ Professionalism Committee Chair (2013-2014)

e Professionalism Committee Vice Chair (2012-2013)

George C. Young Inns of Court (2012-present)
Central Florida Association of Women Lawyers (2014-present)

Commission on the Orange County Business Court (2015-2016)

. List all professional, business, fraternal, scholarly, civic, charitable, or other organizations, other
than those listed in the previous question to which you belong, or to which you have belonged
since graduating law school. For each, please provide dates of membership or participation and
indicate any office you have held and the dates of office.

Central Florida Foundation (2018-present)
e Member of Board of Directors

Central Florida Regional Housing Trust (2019-present)
e Member of Board of Directors
The Federalist Society, Orlando Lawyers Chapter (2010-present)

Junior League of Greater Orlando (2007-present)

e Board of Directors (Nominating Director) (2016-2017)
e Assistant Chair, Nominating Committee (2015-2016)
e Chair, Corks for a Cause (2013-2014)
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e Chair, Member Development (2012-2013)
e Chair, Healthy, Informed, Playful (HIP) Kids Committee for the Callahan Center (2010-2012)

Junior League of Tallahassee (2005-2006)
Coalition for the Homeless, Development Committee (2009-2011)

Florida Citrus Sports (2007-present)

¢ Scouting Team and Selection Committee (2007-present)
¢ Hospitality Committee (2010)

e Feast on the 50 Volunteer (2010-2016)

Member, Ninth Judicial Circuit Court of Florida Teen Court Advisory Board (2010-present)
St. John Vianney Catholic Church (1981-2012)
St. Margaret Mary Catholic Church (2012-present)

43. Do you now or have you ever belonged to a club or organization that in practice or policy restricts
(or restricted during the time of your membership) its membership on the basis of race, religion
(other than a church, synagogue, mosque or other religious institution), national origin, or sex
(other than an educational institution, fraternity or sorority)? If so, state the name and nature of the
club(s) or organization(s), relevant policies and practices and whether you intend to continue as a
member if you are selected to serve on the bench.

[ am a member of the Junior League of Greater Orlando, a charitable service and leadership
development organization that restricts its membership to women. The Junior League of Greater Orlando
is an organization of women committed to promoting volunteerism, developing the potential of women,
and improving the community through the effective action and leadership of trained volunteers. Its
purpose is exclusively educational and charitable. Women of all races, religions, and national origins who
demonstrate an interest in and commitment to voluntarism are welcome to join. I was an active member
holding various leadership positions from 2007 to 2017 and became a sustaining member in 2017. I plan
to remain a sustaining member if I am appointed to judicial office unless doing so would violate any
judicial canons or rules of ethics.

44, Please describe any significant pro bono legal work you have done in the past 10 years, giving
dates of service.

a. I have been a judge and jury advisor for Orange County Teen Court since 2007, and before
that I was a volunteer for the Leon County Teen Court in Tallahassee from 2005 to 2006 and the Sixth
Judicial Circuit Teen Court from 2003 to 2004. I am also a member of the Orange County Teen Court
Advisory Board.

b. I have been a guardian ad litem for children at the trial court level and the appellate level
since 2014. The appeal I worked on was A.S., mother of J.S. v. Department of Children and Families,
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5D17-3781. I am also currently the guardian ad litem for a child victim in a criminal sexual battery case
pending in the Ninth Judicial Circuit in and for Orange County, Florida. I was also part of a guardian ad
litem team that handled a dependency proceeding for three minor children, one of whom was an infant.

c. I am currently pro bono appellate counsel in Rafaelita J. Edwards v. Michael A.
Codrington, 5D20-1966. My firm represents the mother of a child in a purported paternity action. The
mother has no contacts with Florida or the United States while the child lives in Florida with his father.
The trial court ordered that the mother submitted to the jurisdiction of Florida's courts and ordered her to
comply with court orders, and we are appealing jurisdictional and forum non conveniens issues.

d. From 2014 through 2018, I was Chair of the Akerman LLP Orlando Office's Community
Impact Team. Through this role, I led the Community Impact Team's planning for the firm's annual Give
Back Days, which raised a total of $1 million firmwide for Court-Appointed Special Advocate (CASA)
programs throughout the country, including the Guardian Ad Litem Program in Orange County. I also
placed various Akerman attorneys in guardian ad litem roles and initiated a structure by which attorneys
and non-attorneys in our office could work on guardian ad litem "teams." The non-attorneys on the team
were able to be child advocates and attend interviews and home visits with the children and families, while
the attorneys would appear in court as the official guardian ad litem. Due to this work, I was awarded the
Orange County Bar Association's Elizabeth Susan Khoury Guardian Ad Litem Award of Excellence
(September 23, 2016).

e. From 2013 to 2017, I was chair of the Florida Bar Appellate Section Pro Bono Committee.
As part of this role, I fielded calls and inquiries from potential pro bono clients and connected volunteer
attorneys from the Appellate Section with pro bono cases. I also helped initiate the working relationship
between the Florida Bar Appellate Section and the Florida Statewide Guardian Ad Litem Office so
attorney members of the Appellate Section could volunteer and work with the Guardian Ad Litem
programs to represent them in appeals from termination of parental rights cases.

f. Finally, a very important endeavor for me has been to plan and conduct continuing legal
education programs concerning appeals throughout the state for legal aid and pro bono attorneys. I
coordinated these programs with the Florida Bar Appellate Section and my firm. We conducted these
programs with an emphasis on the Third District of Appeal in Miami and the Fifth District Court of Appeal
in Orlando with the intent to hold these programs in conjunction with every district court of appeal in the
state. I firmly believe that it is important for attorneys to serve their communities, and this endeavor has
helped put in place a structure for attorneys to do just that. It has been heartening to see how many
attorneys want to help and work on pro bono cases, and they appreciate learning from appellate experts
and judges to best help their pro bono clients. I also spoke at a similar statewide seminar in February 2020
at the Florida Bar Winter Meeting.

45. Please describe any hobbies or other vocational interests.

Reading, watching college football, traveling, exercise, and being a supportive wife to a husband
whose ever-expanding list of hobbies includes outdoor adventure activities and repairing and racing
various motor vehicles.
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46.

47.

Please state whether you have served or currently serve in the military, including your dates of
service, branch, highest rank, and type of discharge.

[ have not served in the military.

Please provide links to all social media and blog accounts you currently maintain, including, but
not limited to, Facebook, Twitter, LinkedIn, and Instagram.

https://www.instagram.com/carricannwozniak/
https://www.facebook.com/carrieannwozniak

www.linkedin.com/in/carrie-ann-wozniak-049b353

FAMILY BACKGROUND

48.

49.

Please state your current marital status. If you are currently married, please list your spouse's name,
current occupation, including employer, and the date of the marriage. If you have ever been
divorced, please state for each former spouse their name, current address, current telephone
number, the date and place of the divorce and court and case number information.

I am married to PPN He is an attorney with Akerman LLP, and we married on March
10, 2012.

If you have children, please list their names and ages. If your children are over 18 years of age,
please list their current occupation, residential address, and a current telephone number.

CRIMINAL AND MISCELLANEOUS ACTIONS

50.

S1.

52.

Have you ever been convicted of a felony or misdemeanor, including adjudications of guilt
withheld? If so, please list and provide the charges, case style, date of conviction, and terms of any
sentence imposed, including whether you have completed those terms.

No.

Have you ever pled nolo contendere or guilty to a crime which is a felony or misdemeanor,
including adjudications of guilt withheld? If so, please list and provide the charges, case style, date
of conviction, and terms of any sentence imposed, including whether you have completed those
terms.

No.

Have you ever been arrested, regardless of whether charges were filed? If so, please list and
provide sufficient details surrounding the arrest, the approximate date and jurisdiction.

No.
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53.

4.

Ss.

56.

57.

58.

Have you ever been a party to a lawsuit, either as the plaintiff, defendant, petitioner, or respondent?
If so, please supply the case style, jurisdiction/county in which the lawsuit was filed, case number,
your status in the case, and describe the nature and disposition of the matter.

No.

To your knowledge, has there ever been a complaint made or filed alleging malpractice as a result
of action or inaction on your part?

No.

To the extent you are aware, have you or your professional liability carrier ever settled a claim
against you for professional malpractice? If so, give particulars, including the name of the client(s),
approximate dates, nature of the claims, the disposition and any amounts involved.

No.

Has there ever been a finding of probable cause or other citation issued against you or are you
presently under investigation for a breach of ethics or unprofessional conduct by any court,
administrative agency, bar association, or other professional group. If so, provide the particulars
of each finding or investigation.

No.

To your knowledge, within the last ten years, have any of your current or former co-workers,
subordinates, supervisors, customers, clients, or the like, ever filed a formal complaint or
accusation of misconduct including, but not limited to, any allegations involving sexual
harassment, creating a hostile work environment or conditions, or discriminatory behavior against
you with any regulatory or investigatory agency or with your employer? If so, please state the date
of complaint or accusation, specifics surrounding the complaint or accusation, and the resolution
or disposition.

No.

Are you currently the subject of an investigation which could result in civil, administrative, or
criminal action against you? If yes, please state the nature of the investigation, the agency
conducting the investigation, and the expected completion date of the investigation.

No.
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59.

60.

61.

Have you ever filed a personal petition in bankruptcy or has a petition in bankruptcy been filed
against you, this includes any corporation or business entity that you were involved with? If so,
please provide the case style, case number, approximate date of disposition, and any relevant
details surrounding the bankruptcy.

No.

In the past ten years, have you been subject to or threatened with eviction proceedings? If yes,
please explain.

No.

Please explain whether you have complied with all legally required tax return filings. To the extent
you have ever had to pay a tax penalty or a tax lien was filed against you, please explain giving
the date, the amounts, disposition, and current status.

I have complied with all legally required tax return filings.

HEALTH

62.

63.

64.

Are you currently addicted to or dependent upon the use of narcotics, drugs, or alcohol?

No.

During the last ten years have you been hospitalized or have you consulted a professional or have
you received treatment or a diagnosis from a professional for any of the following: Kleptomania,
Pathological or Compulsive Gambling, Pedophilia, Exhibitionism or Voyeurism? If your answer
is yes, please direct each such professional, hospital and other facility to furnish the Chairperson
of the Commission any information the Commission may request with respect to any such
hospitalization, consultation, treatment or diagnosis. ["Professional" includes a Physician,
Psychiatrist, Psychologist, Psychotherapist or Mental Health Counselor.] Please describe such
treatment or diagnosis.

No.

In the past ten years have any of the following occurred to you which would interfere with your
ability to work in a competent and professional manner: experiencing periods of no sleep for two
or three nights, experiencing periods of hyperactivity, spending money profusely with extremely
poor judgment, suffering from extreme loss of appetite, issuing checks without sufficient funds,
defaulting on a loan, experiencing frequent mood swings, uncontrollable tiredness, falling asleep
without warning in the middle of an activity. If yes, please explain.

No.

39



65.

66.

67.

68.

69.

70.

Do you currently have a physical or mental impairment which in any way limits your ability or
fitness to properly exercise your duties as a member of the Judiciary in a competent and
professional manner? If yes please explain the limitation or impairment and any treatment,
program or counseling sought or prescribed.

No.

During the last ten years, have you ever been declared legally incompetent or have you or your
property been placed under any guardianship, conservatorship or committee? If yes, provide full
details as to court, date, and circumstances.

No.

During the last ten years, have you unlawfully used controlled substances, narcotic drugs, or
dangerous drugs as defined by Federal or State laws? If your answer is "Yes," explain in detail.
(Unlawful use includes the use of one or more drugs and/or the unlawful possession or distribution
of drugs. It does not include the use of drugs taken under supervision of a licensed health care
professional or other uses authorized by Federal or State law provisions.)

No.

In the past ten years, have you ever been reprimanded, demoted, disciplined, placed on probation,
suspended, cautioned, or terminated by an employer as result of your alleged consumption of
alcohol, prescription drugs, or illegal drugs? If so, please state the circumstances under which such
action was taken, the name(s) of any persons who took such action, and the background and
resolution of such action.

No.

Have you ever refused to submit to a test to determine whether you had consumed and/or were
under the influence of alcohol or drugs? If so, please state the date you were requested to submit
to such a test, the type of test required, the name of the entity requesting that you submit to the
test, the outcome of your refusal, and the reason why you refused to submit to such a test.

No.
In the past ten years, have you suffered memory loss or impaired judgment for any reason? If so,

please explain in full.

No.

40



SUPPLEMENTAL INFORMATION

71. Describe any additional education or experiences you have which could assist you in holding
judicial office.

[ am a native Floridian, and I was raised in Orlando by nurturing parents and extended family who
instilled in me from a young age a profound appreciation of both the United States and Florida. This
foundation helped me realize the importance of public service. I am principled and have firm beliefs as
to the role of the judicial branch in our system of government and the requirement of judicial restraint in
order for our three branches of government to function as intended—to serve the people and not the other
way around. I developed these beliefs from a very early age, although I may not have been able to
articulate them as clearly in childhood as I am able to do so now as a trained lawyer. I traveled outside of
the United States with my family often as a child, including visits to our extended family members in
Poland while it was under Communist rule, and later when Communism fell and Poland became a
democratic country. The differences were stark, even to an elementary and middle school-age child.
Under communism, my resilient and humble relatives lived on rations in very small living quarters but
were always hopeful for a freer way of life. I visited Auschwitz and learned the horror an unrestrained
government in the worst hands can do. These experiences helped me understand the unique freedom and
opportunities we have in this country and appreciate the structure of government our founders intended.

Additionally, when I was in college, | had the unique experience of working in the British
Parliament for a Member of Parliament (MP). The office was small so I was able to take on a lot of
responsibilities, including researching and composing speeches and Parliamentary Questions for
Parliamentary debates and meetings; corresponding with constituents on various issues including
deportation hearings, animal rights, urban housing development, and child welfare; and attending
Parliamentary Foreign Affairs and Ministry of Defense (spelled "Defence" in the UK) meetings to gain a
better understanding of the British Parliamentary system and its cooperation with other countries. This
invaluable firsthand experience of working for and temporarily living in a constitutional monarchy helped
me appreciate our countries' similarities and history while valuing my country's republican form of
government.

As is probably evident from my numerous activities and leadership positions outlined in this
application, I am a lifelong enthusiastic learner who enjoys working on teams and putting in the effort to
produce an excellent work product. As a practicing attorney, I strive to maintain a high level of
competence in both my written work and oral advocacy, as well as a high level of professionalism with
the courts, opposing counsel, and my clients. I take the role of being an officer of the court very seriously
and understand that it is an attorney's most important role. I also firmly believe attorneys have an
exceptional opportunity and duty to give back to their communities and be role models of the justice
system to the community at large.

72. Explain the particular contribution you believe your selection would bring to this position and
provide any additional information you feel would be helpful to the Commission and Governor in
evaluating your application.
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Given my experience as a private practitioner in a large firm and as a staff attorey/law clerk for
the Florida Supreme Court, I have a large breadth of experience relevant to the work of the Fifth District
Court of Appeal. First, I have significant experience in private practice handling complex commercial
litigation and appeals. Many of the most complex issues that come before the Fifth District arise from
these cases. Through my practice, I have learned a healthy respect for the complexities of the law, and "I
know what I don't know" when beginning to analyze a new issue. My experience in private practice has
also given me perspective into the need for clarity in legal opinions. Lawyers need to be able to advise
their clients with some certainty when handling business and legal affairs, as well as the likelihood of
success or exposure in litigation. Moreover, I have firsthand knowledge of the significant costs involved
in civil litigation, particularly the costs of discovery and related issues, and the effects of those costs on
the parties. I believe my perspective from private practice would benefit the Court.

Second, I clerked for the Florida Supreme Court for two years before entering private practice.
While clerking, I analyzed complex legal issues for which there were no "simple" answers, regularly
synthesizing complicated law and voluminous records to draft opinions, prepare the justices for oral
argument, and make recommendations on rulings. [ handled numerous criminal appeals, including many
death penalty direct and postconviction appeals. These are frequently the most complex criminal cases in
the state factually and legally, and my experience working on these cases will help me quickly learn the
law and analysis required to consider criminal appeals in the Fifth District.

Third, my position as General Counsel to the Florida Bankers Association has afforded me many
opportunities to work on policy issues with the legislative branch of the federal and state government. 1
have drafted, revised, and commented on legislation, and I have worked with legislators, legislative staff,
and lobbyists to achieve results, i.e., laws and regulations, favorable to my client. I understand firsthand
how vastly different this legislative process is from the work of the judicial branch, and it will remind me
as a judge not to mix the two.

Fourth, I believe that judges are "ambassadors" of the judicial branch to the general public, and it
is important for them to represent this branch with professionalism and accessibility. I have worked with
numerous judges on continuing legal education, seminar panels, and other events and I would endeavor
to appear at these types of events often as a sitting judge. I would also continue the work I do with the
Florida Bar and other voluntary bar associations, including serving on and leading committees to the extent
possible.

Finally, I will decide issues that come before the Court consistent with the rule of law. I am firmly
committed to the separation of powers in our system of government, judicial restraint when deciding cases,
and following the law as it is rather than my personal preference as to how it should be. Throughout my
career, | have demonstrated my commitment to professionalism and treating others with respect. As a
judge, I would be committed to analyzing each case and treating lawyers and litigants in a fair and humble
manner.

REFERENCES

73. List the names, addresses, e-mail addresses and telephone numbers of ten persons who are in a
position to comment on your qualifications for a judicial position and of whom inquiry may be
made by the Commission and the Governor.
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. E. Ginnette Childs, Esq.

Managing Partner, Orlando Office
Akerman LLP

420 South Orange Avenue

Suite 1200

Orlando, FL 32801

Email: ginny.childs@akerman.com
Phone: 407-419-8592

. The Honorable James A. Edwards

Fifth District Court of Appeal
300 South Beach Street
Daytona Beach, FL 32114

. Richard Martin, Esq.

Chief of Staff

Florida Office of Attorney General

The Capitol PL-01

Tallahassee, FL 32399-1050

Email: richard.martin@myfloridalegal.com
Phone: 850-414-3300

. Alejandro (Alex) Sanchez

President and CEO

Florida Bankers Association

1001 Thomasville Road

Suite 201

Tallahassee, FL 32303

Email: asanchez@floridabankers.com
Phone: 850-933-1984

. Kenneth Bell, Esq.

Gunster

215 South Monroe Street
Suite 601

Tallahassee, FL 32301-1804
Email: kbell@gunster.com
Phone: 850-521-1708

. Jason Gonzalez, Esq.
Shutts & Bowen LLP

215 South Monroe Street
Suite 804

Tallahassee, Florida 32301
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10.

Email: JasonGonzalez@shutts.com
Phone: 850-241-1720

The Honorable Paetra Brownlee
Ninth Judicial Circuit

425 N. Orange Avenue
Orlando. FI. 32801

Kansas Gooden, Esq.

Boyd & Jenerette, P.A.

11767 S. Dixie Hwy, #274
Miami, FL 33156

Email: KGooden@boydjen.com
Phone: 305-537-1238

Bethanie Barber, Esq.

Legal Aid Society of the OCBA, Inc.
Deputy Director, Pro Bono Coordinator
Guardian ad Litem Program Director
100 E. Robinson Street

Orlando, FL 32801

Email: bbarber@legalaidocba.org
Phone: 352-256-8169

Carrie Cherveny, Esq.

17235 Brian Way

Jupiter, Florida 33478

Email: carrie.cherveny@hubinternational.com
Phone: 561-309-6886
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CERTIFICATE

I have read the foregoing questions carefully and have answered them truthfully, fully
and completely. I hereby waive notice by and authorize The Florida Bar or any of its
committees, educational and other institutions, the Judicial Qualifications Commission,
the Florida Board of Bar Examiners or any judicial or professional disciplinary or
supervisory body or commission, any references furnished by me, employers, business
and professional associates, all governmental agencies and instrumentalities and all
consumer and credit reporting agencies to release to the respective Judicial Nominating
Commission and Office of the Governor any information, files, records or credit reports
requested by the commission in connection with any consideration of me as possible
nominee for appointment to judicial office. Information relating to any Florida Bar
disciplinary proceedings is to be made available in accordance with Rule 3-7.1(1), Rules
Regulating The Florida Bar. I recognize and agree that, pursuant to the Florida
Constitution and the Uniform Rules of this commission, the contents of this
questionnaire and other information received from or concerning me, and all interviews
and proceedings of the commission, except for deliberations by the commission, shall

be open to the public.

Further, I stipulate I have read, and understand the requirements of the Florida Code of

Judicial Conduct,

Dated this_[Q#1_day of October, 2020.

Carrie Ann Wozniak Mu J/W—b WW

Printed Name Slgnat e

(Pursuant to Section 119.071(4)(d)(1), F.S.), . . . The home addresses and telephone
numbers of justices of the Supreme Court, district court of appeal judges, circuit court
Jjudges, and county court judges, the home addresses, telephone numbers, and places
of employment of the spouses and children of justices and judges; and the names and
locations of schools and day care facilities attended by the children of justices and
judges are exempt from the provisions of subsection (1), dealing with public records.
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FINANCIAL HISTORY

1.  State the amount of gross income you have earned, or losses you have incurred (before
deducting expenses and taxes) from the practice of law for the preceding three-year period.
This income figure should be stated on a year to year basis and include year to date
information, and salary, if the nature of your employment is in a legal field.

Current Year-To-Date: $139.246.05

Last Three Years: $274.234.88 $269.656.23 $241,948.32

2. State the amount of net income you have earned, or losses you have incurred (after deducting
expenses but not taxes) from the practice of law for the preceding three-year period. This
income figure should be stated on a year to year basis and include year to date information,
and salary, if the nature of your employment is in a legal field.

Current Year-To-Date: $137.748.05

Last Three Years: $271.310.88 $269.656.23 $239.,129.26
3. State the gross amount of income or losses incurred (before deducting expenses or taxes) you

have earned in the preceding three years on a year by year basis from all sources other than
the practice of law, and generally describe the source of such income or losses.

Current Year-To-Date: $1.812.54
Last Three Years: $1.986.33 $427.978.12 $32.981.18

4.  State the amount you have earned in the preceding three years on a year by year basis from
all sources other than the practice of law, and generally describe the source of such income
or losses.*

*Figures presented are gross earnings (without reduction for expenses or taxes or, in the case
of the sale of rental property, without reduction for basis).

Current Year-To-Date: $126.60 (Regions Bank Account Interest) + $1,812.54 (UBS Brokerage
Account realized gain, dividends, and interest) = $1,939.14

Last Three Years:

2019: $107.63 (Regions Bank Account Interest) + $1,878.70 (UBS Brokerage Account realized
gain, dividends, and interest) = $1,986.33

2018: $416,000.00 (Sale of Rental Property) + $10,780.00 (Rental Property Income) + $89.89
(Regions Bank Account Interest) + $1,108.23 (UBS Brokerage Account realized gain, dividends,
and interest) = $427,978.12
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2017: $97.27 (Regions Bank Account Interest) + $32,340.00 (Rental Property Income) + $543.91
(UBS Brokerage Account realized gain, dividends, and interest) = $32,981.18

5. State the amount of net income you have earned or losses incurred (after deducting expenses)
from all sources other than the practice of law for the preceding three-year period on a year
by year basis, and generally describe the sources of such income or losses.

Current Year-To-Date: $126.60 (Regions Bank Account Interest) + $1,812.54 (UBS Brokerage
Account realized gain, dividends, and interest) = $1,939.14

Last Three Years:

2019: $107.63 (Regions Bank Account Interest) + $1,878.70 (UBS Brokerage Account realized
gain, dividends, and interest) = $1,986.33

2018: $15,259.00 (Sale of Rental Property) + $89.89 (Regions Bank Account Interest) + $1,108.23
(UBS Brokerage Account realized gain, dividends, and interest) = $16,457.12

2017: $97.27 (Regions Bank Account Interest) + $9,876.86 (Rental Property Income) + $543.91
(UBS Brokerage Account realized gain, dividends, and interest) = $10,518.04
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FORM 6
FULL AND PUBLIC

DISCLOSURE OF
FINANCIAL INTEREST

PART A - NET WORTH

Please enter the value of your net worth as of December 31 or a more current date. [Note: Net worth is not calculated
by subtracting your reported liabilities from your reported assets, so please see the instructions on page 3.]

My net worth as of October 8, 2020 was $975,923.77.
|
PART B - ASSETS

HOUSEHOLD GOODS AND PERSONAL EFFECTS:

Household goods and personal effects may be reported in a lump sum if their aggregate value exceeds $1,000. This
category includes any of the following, if not held for investment purposes; jewelry; collections of stamps, guns, and
numismatic items; art objects; household equipment and furnishings; clothing; other household items; and vehicles for
personal use.

The aggregate value of my household goods and personal effects (described above) is$ 120,000

ASSETS INDIVIDUALLY VALUED AT OVER $1,000:
DESCRIPTION OF ASSET (specific description is required - see instructions p. 3)

VALUE OF ASSET

IResidence at 1632 Elizabeth's Walk, Winter Park, FL 32789 985,500.00

IAkerman LLP capital contribution 106,000.00

IFidelity Account (401(k}) 294,032.69

[{UBS Brokerage Accounts 147,003.51

IVoya Account (Retirement) 30,266.62

[Regions Bank Accounts 9,874.21

Iberia Bank Account 6,155.27

Wells Fargo Accounts 7,322.45

|
PART C - LIABILITIES

LIABILITIES IN EXCESS OF $1,000 (See instructions on page 4):

NAME AND ADDRESS OF CREDITOR AMOUNT OF LIABILITY
Wells Fargo Home Loan 616,896.29
Wells Fargo Capital Contribution Loan 92,938.00
JOINT AND SEVERAL LIABILITIES NOT REPORTED ABOVE: AMOUNT OF LIABILITY

NAME AND ADDRESS OF CREDITOR

INot applicable.

—




PART D - INCOME

You may EITHER (1) file a complete copy of your latest federal income tax return, including all W2's, schedules, and
aftachments, OR (2) file a sworn statement identifying each separate source and amount of income which exceeds
$1,000 including secondary sources of income, by completing the remainder of Part D, below.

| elect to file a copy of my latest federal income tax return and all W2's, schedules, and attachments.
(if you check this box and attach a copy of your latest tax return, you need not complete the remainder of Part D]

PRIMARY SOURCE OF INCOME (See instructions on page 5):

NAME OF SOURCE OF INCOME EXCEEDING $1,000 ADDRESS OF SOURCE OF INCOME AMOUNT
IAkerman LLP 420 South Orange Avenue, Suite 1200 $139,246.05 (2020 income as
Orlando, FL 32801 of 10/8/20)
UBS Brokerage Accounts 6905 N. Wickham Road, Suite 200, Melbourne, FL [$1,812.54 (2020 income as of
32940 10/8/20)
SECONDARY SOURCES OF INCOME [Major customers, clients, etc., of businesses owned by reporting person—see instructions on page 6]
NAME OF NAME OF MAJOR SOURCES ADDRESS PRINCIPAL BUSINESS
BUSINESS ENTITY QF BUSINESS' INCOME OF SOURCE ACTIVITY OF SOURCE

INot applicable.

PART E - INTERESTS IN SPECIFIC BUSINESS [Instructions on page 7]

BUSINESS ENTITY #1 BUSINESS ENTITY #2 BUSINESS ENTITY #3

NAME OF BUSINESS ENTITY [Not applicable.

ADDRESS OF BUSINESS ENTITY

PRINCIPAL BUSINESS ACTIVITY

POSITION HELD WITH ENTITY

| OWN MORE THAN A 5%
INTEREST IN THE BUSINESS

NATURE OF MY
OWNERSHIP INTEREST

IF ANY OF PARTS A THROUGH E ARE CONTINUED ON A SEPARATE SHEET, PLEASE CHECK HERE

OATH STATE OF FLORIDA
I, the person whose name appears at the beginning | COUNTY OF M@ N
of this form, do depose on oath or affirmation and 9 day

; ; ; . Sworn to (or affirmed) apd subscribed before me this
say that the information disclosed on this form and . 26920Y &! S : S
any attachments hereto is true, accurate, and OfL’ 20_20)&by A N WO
complete.

(Signature of Notary Pube\w\

(Print, Type, or Stamp Commissioned Name of Notary Public)

] . - Personally Known_\<" OR Produc
(AL D> W0 pucodtd
%

SIGNATURé Type of Identification Produced




INSTRUCTIONS FOR COMPLETING FORM 6:

PUBLIC RECORD: The disclosure form and everything attached to it is a public record. Your Socjal Security
Number is not required and vou should redact it from any documents you filg, If you are an active or former

officer or employee listed in Section 119.071(4)(d), F.S., whose home address is exempt from disclosure, the

Commission is required to maintain the confidentiality of your home address [f vou submit a written request for
Adentiali

PART A - NET WORTH

Report your net worth as of December 31 or a more current date, and list that date. This should be the same
date used to value your assets and liabilities. In order to determine your net worth, you will need to total the value of
all your assets and subtract the amount of all of your liabilities. Simply subtracting the liabilities reported in Part C
from the assets reported in Part B will not result in an accurate net worth figure in most cases.

To total the value of your assets, add:

form: (1) The aggregate value of household goods and personal effects, as reported in Part B of this
(2) The value of all assets worth over $1,000, as reported in Part B; and

(3) The total value of any assets worth less than $1,000 that were not reported or included in the category
of "household goods and personal effects."

To total the amount of your liabilities, add:

(1) The total amount of each liability you reported in Part C of this form, except for any amounts listed in
the "joint and several liabilities not reported above" portion; and,

(2) The total amount of unreported liabilities (including those under $1,000, credit card and retail installment
accounts, and taxes owed).

PART B — ASSETS WORTH MORE THAN $1,000

HOUSEHOLD GOODS AND PERSONAL EFFECTS:

The value of your household goods and personal effects may be aggregated and reported as a lump sum, if
their aggregate value exceeds $1,000. The types of assets that can be reported in this manner are described onﬂe
form.

ASSETS INDIVIDUALLY VALUED AT MORE THAN $1,000:

Provide a description of each asset you had on the reporting date chosen for your net worth (Part A), that was
worth more than $1,000 and that is not included as household goods and personal effects, and list its value. Assets
include: interests in real property; tangible and intangible personal property, such as cash, stocks, bonds, certificates
of deposit, interests in partnerships, beneficial interest in a trust, promissory notes owed to you, accounts received by
you, bank accounts, assets held in IRAs, Deferred Retirement Option Accounts, and Florida Prepaid College Plan
accounts. You are not required to disclose assets owned solely by your spouse.

How to Identify or Describe the Asset:
— Real property: Identify by providing the street address of the property. If the property has no street
address, identify by describing the property's location in a manner sufficient to enable a member of the public
to ascertain its location without resorting to any other source of information.

— Intangible property: Identlfy the type of property and the business entity or person to which or to whom
it relates. " " For example, list "Stock (Williams

Construction Co.)," "Bonds (Southern Water and Gas)," "Bank accounts(First



National Bank)," "Smith family trust," Promissory note and mortgage (owed by John and Jane Doe)."

How to Value Assets:
— Value each asset by its fair market value on the date used in Part A for your net worth.

— Jointly held assets: If you hold real or personal property jointly with another person, your interest equals
your legal percentage of ownership in the property. However, assets that are held as tenants by the entirety
or jointly with right of survivorship must be reported at 100% of their value.

— Partnerships: You are deemed to own an interest in a partnership which corresponds to your interest in
the equity of that partnership.

— Trusts: You are deemed to own an interest in a trust which corresponds to your percentage interest in the
trust corpus.

— Real property may be valued at its market value for tax purposes, unless a more accurate appraisal of its
fair market value is available.

— Marketable securities which are widely traded and whose prices are generally available should be valued
based upon the closing price on the valuation date.

— Accounts, notes, and loans receivable: Value at fair market value, which generally is the amount you
reasonably expect to collect.

— Closely-held businesses: Use any method of valuation which in your judgment most closely approximates
fair market value, such as book value, reproduction value, liquidation value, capitalized earnings value,
capitalized cash flow value, or value established by "buy-out" agreements. It is suggested that the method of
valuation chosen be indicated in a footnote on the form.

— Life insurance: Use cash surrender value less loans against the policy, plus accumulated dividends.
PART C—LIABILITIES

LIABILITIES IN EXCESS OF $1,000:

List the name and address of each creditor to whom you were indebted on the reporting date chosen for your
net worth (Part A) in an amount that exceeded $1,000 and list the amount of the liability. Liabilities include: accounts
payable; notes payable; interest payable; debts or obligations to governmental entities other than taxes (except when
the taxes have been reduced to a judgment); and judgments against you. You are not required to disclose liabilities
owned solely by your spouse.

You do not have to list on the form any of the following: credit card and retail installment accounts, taxes
owed unless the taxes have been reduced to a judgment), indebtedness on a life insurance policy owned to the company
of issuance, or contingent liabilities. A "contingent liability" is one that will become an actual liability only when one
or more future events occur or fail to occur, such as where you are liable only as a partner (without personal liability)
for partnership debts, or where you are liable only as a guarantor, surety, or endorser on a promissory note. If you are
a "co-maker” on a note and have signed as being jointly liable or jointly and severally liable, then this is not a
contingentliability.

How to Determine the Amount of a Liability:
— Generally, the amount of the liability is the face amount of the debt.

— If you are the only person obligated to satisfy a liability, 100% of the liability should be listed.

— If you are jointly and severally liable with another person or entity, which often is the case where more
than one person is liable on a promissory note, you should report here only the portion of the liability that
corresponds to your percentage of liability. However, if you are jointly and severally liable for a debt relating
to property you own with one or more others as tenants by the entirely or jointly, with right of survivorship,



report 100% of the total amount owed.

— If you are only jointly (not jointly and severally) liable with another person or entity, your share of the
liability should be determined in the same way as you determined your share of jointly held assets.

Examples:
— You owe $10,000 to a bank for student loans, $5,000 for credit card debts, and $60,000 with your spouse
to a saving and loan for the mortgage on the home you own with your spouse. You must report the name and
address of the bank ($10,000 being the amount of that liability) and the name and address of the savings and
loan ($60,000 being the amount of this liability). The credit cards debts need not be reported.

— You and your 50% business partner have a $100,000 business loan from a bank and you both are jointly
and severally liable. Report the name and address of the bank and $50,000 as the amount of the liability. If
your liability for the loan is only as a partner, without personal liability, then the loan would be a contingent
liability.

JOINT AND SEVERAL LIABILITIES NOT REPORTED ABOVE:

List in this part of the form the amount of each debt, for which you were jointly and severally liable, that is
not reported in the "Liabilities in Excess of $1,000" part of the form. Example: You and your 50% business
partner have a $100,000 business loan from a bank and you both are jointly and severally liable. Report the
name and address of the bank and $50,000 as the amount of the liability, as you reported the other 50% of
the debt earlier.

PART D - INCOME

As noted on the form, you have the option of either filing a copy of your latest federal income tax return,
including all schedules, W2's and attachments, with Form 6, or completing Part D of the form. If you do not attach
your tax return, you must complete Part D.

PRIMARY SOURCES OF INCOME:

List the name of each source of income that provided you with more than $1,000 of income during the year,
the address of that source, and the amount of income received from that source. The income of your spouse need not
be disclosed; however, if there is a joint income to you and your spouse from property you own jointly (such as interest
or dividends from a bank account or stocks), you should include all of that income.

"Income" means the same as "gross income" for federal income tax purposes, even if the income is not
actually taxable, such as interest on tax-free bonds. Examples of income include: compensation for services, gross
income from business, gains from property dealings, interest, rents, dividends, pensions, IRA distributions, distributive
share of partnership gross income, and alimony, but not child support. Where income is derived from a business
activity you should report that income to you, as calculated for income tax purposes, rather than the income to the
business.

Examples:

— If you owned stock in and were employed by a corporation and received more than $1,000 of income
(salary, commissions, dividends, etc.) from the company, you should list the name of the company, its address, and
the total amount of income received from it.

— If you were a partner in a law firm and your distributive share of partnership gross income exceeded
$1,000, you should list the name of the firm, its address, and the amount of your distributive share.

— Ifyoureceived dividend or interest income from investments in stocks and bonds, list only each individual
company from which you received more than $1,000. Do not aggregate income from all of these investments.

— If more than $1,000 of income was gained from the sale of property, then you should list as a source of
income the name of the purchaser, the purchaser's address, and the amount of gain from the sale. If the purchaser's



identity is unknown, such as where securities listed on an exchange are sold through a brokerage firm, the source of
income should be listed simply as "sale of (name of company) stock," for example.

— If more than $1,000 of your income was in the form of interest from one particular financial institution
(aggregating interest from all CD's, accounts, etc., at that institution), list the name of the institution, its address, and
the amount of income from that institution.

SECONDARY SOURCE OF INCOME:

This part is intended to require the disclosure of major customers, clients, and other sources of income to
businesses in which you own an interest. It is not for reporting income from second jobs. That kind of income should
be reported as a "Primary Source of Income." You will not have anything to report unless:

(1) You owned (either directly or indirectly in the form of an equitable or beneficial interest) during the
disclosure period, more than 5% of the total assets or capital stock of a business entity (a corporation,
partnership, limited partnership, LLC, proprietorship, joint venture, trust, firm, etc., doing business in
Florida); and

(2) You received more than $1,000 in gross income from that business entity during the period.

If your ownership and gross income exceeded the two thresholds listed above, then for that business entity you must
list every source of income to the business entity which exceeded 10% of the business entity's gross income (computed
on the basis of the business entity's more recently completed fiscal year), the source's address, the source's principal
business activity, and the name of the business entity in which you owned an interest. You do not have to list the
amount of income the business derived from that major source of income.

Examples:

— You are the sole proprietor of a dry cleaning business, from which you received more than

$1,000 in gross income last year. If only one customer, a uniform rental company, provided more than 10%
of your dry cleaning business, you must list the name of your business, the name of the uniform rental
company, its address, and its principal business activity (uniform rentals).

— You are a 20% partner in a partnership that owns a shopping mall and your gross partnership income
exceeded $1,000. You should list the name of the partnership, the name of each tenant of the mall that
provided more than 10% of the partnership's gross income, the tenant's address and principal business
activity.

PART E — INTERESTS IN SPECIFIED BUSINESS

The types of businesses covered in this section include: state and federally chartered banks; state and federal
savings and loan associations; cemetery companies; insurance companies; mortgage companies, credit unions; small
loan companies; alcoholic beverage licensees; pari-mutuel wagering companies; utility companies; and entities
controlled by the Public Service Commission; and entities granted a franchise to operate by either a city or a county
government.

You are required to make this disclosure if you own or owned (either directly or indirectly in the form of an
equitable or beneficial interest) at any time during the disclosure period, more than 5% of the total assets or capital
stock of one of the types of business entities listed above. You also must complete this part of the form for each of
these types of business for which you are, or were at any time during the year an officer, director, partner, proprietor,
or agent (other than a resident agent solely for service of process).

If you have or held such a position or ownership interest in one of these types of businesses, list: the name
of the business, its address and principal business activity, and the position held with the business (if any). Also, if
you own(ed) more than a 5% interest in the business, as described above, you must indicate that fact and describe the
nature of your interest.
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Date: _October 9, 2020
JNC Submitting To: Fifth District Court of Appeal

Name (please print): Carrie Ann Wozniak
Current Occupation: Attorney
Telephone Number: 407-701-8672 Attorney No.: 12666
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FLORIDA DEPARTMENT OF LAW ENFORCEMENT

DISCLOSURE PURSUANT TO THE
FAIR CREDIT REPORTING ACT (FCRA)

The Florida Department of Law Enforcement (FDLE) may obtain one or more consumer reports,
including but not limited to credit reports, about you, for employment purposes as defined by the
Fair Credit Reporting Act, including for determinations related to initial employment,
reassignment, promotion, or other employment-related actions.

CONSUMER'S AUTHORIZATION FOR
FDLE TO OBTAIN CONSUMER REPORT(S)

[ have read and understand the above Disclosure. I authorize the Florida Department of Law
Enforcement (FDLE) to obtain one or more consumer reports on me, for employment purposes, as
described in the above Disclosure.

Carrie Ann Wozniak

Printed Name of Appllcant
_&MM ﬂl/WU )

Signature of Applicant

Date: October 9, 2020




Question 22

Initial Brief, Central Fla. Regional Transp. Auth. v. Post-Newsweek Stations,
Orlando, Inc., 157 So. 3d 401 (Fla. 5th DCA 2015).



IN THE FIFTH DISTRICT COURT OF APPEAL
IN AND FOR THE STATE OF FLORIDA

CASE NO.: 5D14-360
L.T. NO.: 2013-CA-012476-O

CENTRAL FLORIDA REGIONAL TRANSPORTATION AUTHORITY,
D/B/A LYNX,

Appellant,

V.

POST-NEWSWEEK STATIONS, ORLANDO, INC,,
D/B/A WKMG-TV LOCAL 6,

Appellee.

INITIAL BRIEF OF APPELLANT, CENTRAL FLORIDA REGIONAL
TRANSPORTATION AUTHORITY, D/B/A LYNX

PATRICK T. CHRISTIANSEN (146230)
E. GINNETTE CHILDS (0298130)
CARRIE ANN WOZNIAK (12666)
Akerman LLP

420 South Orange Avenue

Suite 1200

Orlando, FL. 32801-4904
Telephone: (407) 423-4000
Facsimile: (407) 843-6610
pat.christiansen@akerman.com
ginny.childs@akerman.com
carrieann.wozniak@akerman.com

Attorneys for Appellant
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STATEMENT OF CASE AND FACTS'

Introduction

Appellant/Defendant, Central Florida Regional Transportation Authority,
d/b/a LYNX ("LYNX") appeals errors in a final judgment entered by the Ninth
Judicial Circuit in and for Orange County, Florida in this public records action
brought by Appellee/Plaintiff Post-Newsweek Stations, Orlando, Inc., d/b/a
WKMG-TV Local 6 ("WKMG").

The case centers on WKMG's numerous public records requests to LYNX,
an agency of the State of Florida that provides bus transportation to the Central
Florida area, to produce video and audio recordings from LYNX's security
system.” After LYNX declined to produce video and audio recordings from its bus
security system, citing exemptions to Florida's Public Records Act (chapter 119,
Florida Statutes) concerning security systems, WKMG filed suit against LYNX in
the Ninth Judicial Circuit in and for Orange County, Florida, seeking among other
relief an order compelling LYNX to produce the recordings. WKMG alleged that
LYNX violated the Public Records Act by failing to produce the security system

recordings and improperly relying on three exemptions within the Public Records

! All references to the electronic Record are by page (e.g., [R. 1] references record
page 1).

2 The facts presented in the trial court on the issues in this appeal are largely
undisputed.

{28396667;8)



Act.’ WKMG sought injunctive relief enjoining LYNX from ever claiming in the
future that its security system's video and audio recordings are confidential and
exempt under the Public Records Act. After two expedited hearings, the trial court
held that the requested records are not confidential and exempt, and entered a
declaratory judgment that the exemptions LYNX asserted do not apply to the
recordings. The trial court limited its ruling's application to security system
recordings from LYNX buses like those WKMG requested, and not recordings
produced from security system equipment attached to LYNX's stationary buildings
and facilities such as a bus station, even though LYNX's security system spans its
buses and stationary buildings as a comprehensive unit. LYNX asserts in this
appeal that the trial court erred in holding that LYNX's security system recordings
from its buses are not confidential and exempt from the Public Records Act and
should be produced.

Background

A. LYNX's Services And Security System

LYNX provides public transportation services for Orange, Seminole,
Osceola, and Lake counties along with small portions of Polk and Volusia

Counties. LYNX's daily fixed-route local bus service provides more than 85,000

* The three exemptions LYNX relied upon are contained in sections 119.071(2)(d),
119.071(3)(a), and 281.301, Florida Statutes. The exemptions contained in
sections 119.071(3)(a) and 281.301, Florida Statutes, are at issue in this appeal.
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passenger trips each weekday, and LYNX maintains a comprehensive security
system involving cameras, microphones, and other components in its buses, bus
stations, and other facilities and property. [R. 373 q95-6] LYNX's current
comprehensive security system was installed in part with grant money obtained
from the United States Department of Homeland Security. [Id] LYNX's Chief
Executive Officer, John M. Lewis, Jr., regularly receives briefings from the
Transportation and Security Administration ("TSA") as to threats that may affect
LYNX and its property and facilities, including its buses. [/d. at §5] In his
capacity as LYNX's Chief Executive Officer, Mr. Lewis has been briefed by and
given direction to LYNX security staff concerning coordinated security efforts
with the TSA's Visible Intermodal Prevention and Response team (VIPR). [R.
373-74 995-7] He has also participated in a joint training exercise with the
Orlando Police Department Special Weapons and Tactics Division (SWAT),
Emergency Services Unit (ESU), and Crisis Negotiating Team (CNT), focusing on
preventing, deterring, and—when necessary—responding to criminal and terrorist
attacks in mass transit. [Id.] LYNX's bus security cameras and the rest of its
security system were used and accessed as part of this exercise, and LYNX's
security cameras are regularly used and accessed by law enforcement. [R. 374 48]
Historically, LYNX has safeguarded its security system and its recordings

and treated them as confidential and exempt from the Public Records Act. The

(28396667;8} 3



statutory exemptions LYNX has relied upon include section 281.301, Florida

Statutes:

Information relating to the security systems for any property owned
by or leased to the state or any of its political subdivisions, and
information relating to the security systems for any privately owned or
leased property which is in the possession of any agency as defined in
s. 119.011(2), including all records, information, photographs, audio
and visual presentations, schematic diagrams, surveys,
recommendations, or consultations or portions thereof relating directly
to or revealing such systems or information, and all meetings relating
directly to or that would reveal such systems or information are
confidential and exempt from ss. 119.07(1) and 286.011 and other
laws and rules requiring public access or disclosure.

§ 281.301, Fla. Stat. (2012) (emphases added). The other statutory exemption
LYNX has relied upon, section 119.071(3)(a), includes similar language:

A security system plan or portion thereof for: a. Any property owned
by or leased to the state or any of its political subdivisions; or b. Any
privately owned or leased property held by an agency is confidential
and exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution. This exemption is remedial in nature, and it is the intent
of the Legislature that this exemption apply to security system plans
held by an agency before, on, or after the effective date of this
paragraph.

§ 119.071(3)(a)(2), Fla. Stat. (2012) (emphases added). When LYNX has been a
party to litigation in Florida courts, it has taken steps to maintain the
confidentiality of its security system recordings. [R. 335-36 94-10; 345-47 q94-
14] Since 2010, when LYNX security footage has been requested during the
course of litigation, LYNX's counsel has objected on the grounds that such footage

is sensitive information relating to the security of LYNX buses, facilities,
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employees, and passengers. [R. 345 94; 335 45] In the course of discovery in
these cases, LYNX's counsel has allowed opposing counsel to view requested
surveillance video at LYNX's counsel's office on LYNX's counsel's laptop or at the
LYNX office because proprietary software is needed to play the video. [R. 335-
36 96; 345 95; 347 10] In the instances in which LYNX has been ordered to turn
over surveillance video in court proceedings, LYNX personnel prepared the video
copy limited to the material relevant to the case, and opposing counsel were
required to execute and abide by a document entitled "Acceptance and Terms of
Use for Confidential and Security Sensitive Materials." [R. 336 §7]

Other state agencies have determined that their facilities' security system
recordings are confidential and exempt from the Public Records Act. For example,
in his recent Amended Administrative Order Governing Security Cameras In All
Courthouses Within The Ninth Judicial Circuit, Administrative Order No. 2013-
19-01 (Oct. 4, 2013), Chief Judge Belvin Perry of the Ninth Judicial Circuit
acknowledged that "security cameras are an integral part of the security system;
and . . . in an effort to ensure the safety and security of all persons within the
courthouses of the Circuit, it is necessary to restrict all records and information
pertaining to the security system, including any image captured and/or recorded by

the security cameras and swipe card terminals as confidential and exempt from
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public disclosure . . ." [R. 282] Chief Judge Perry ordered (in part) that, effective
immediately:

l. Each courthouse within the Ninth Judicial Circuit is
designated as a secure facility.

2. The security systems operation and function, including all
individual components and data/image capture and recording do
contain information that would jeopardize the safety of individuals
and significantly impair the prompt and efficient administration of
justice and the security program if said information was not deemed
confidential and exempt from public disclosure.

3. Pursuant to section 281.301, Florida Statutes, section
119.071(3),* Florida Statutes, and rule 2.420(c)(7), Florida Rules of
Judicial Administration, all records and information pertaining to the
security system are confidential and exempt from section 119.07(1),
Florida Statutes, and s. 24(a) Art. I of the State Constitution.

4. The security cameras and swipe card terminals are an integral
part of all courthouses within the Circuit and as such, any and all
information in connection with such system or any individual
component, including data/image capture and recording at any time is
confidential and exempt from public disclosure pursuant to section
281.301, Florida Statutes.

[R. 283 (emphasis added)]
B. WKMG's Public Records Requests And The Underlying Action
Since December 2010, WKMG's employees have made multiple public

records requests to obtain recordings from LYNX bus cameras. [R. 17 18] Each

* These statutes are the same statutes upon which LYNX has asserted its security
recordings are confidential and exempt from the Public Records Act.
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time, LYNX asserted that the recordings requested were confidential and exempt.’
[R. 17-18 919-22] On October 14, 2013, WKMG initiated this action in a Verified
Complaint against LYNX alleging various violations of Article I, section 24 of the
Florida Constitution and the Public Records Act. [R. 14-168] The Complaint
contained four counts: Count I (Violation of Chapter 119, Florida Statutes—
Reliance on Inapplicable Exemptions), Count II (Violation of Chapter 119, Florida
Statutes—Requests Must Be In Writing), Count III (Violation of Chapter 119,
Florida Statutes—Requestors Must Identify Themselves), and Count IV (Violation
of Chapter 119, Florida Statutes—Failure to Respond to Requests or Produce
Public Records in a Timely Manner). [R. 25-30] Count I is at issue in this appeal
whereas Counts II and III are at issue in WKMG's cross-appeal.’

Count I alleges that as an agency of the State of Florida subject to the Public

Records Act's provisions, "LYNX has an obligation to make available for

> LYNX produced still screen shots of a driver using his cell phone while driving
contained in a disciplinary file of an employee—a public record, see, e.g., Mills v.
Doyle, 407 So. 2d 348, 351 (Fla. 4th DCA 1981) (grievance records subject to
disclosure}—in response to WKMG's request for records detailing the last 12
employees found to have committed "gross misconduct." [R. 18-19 9924-25]
When WKMG requested the security video (not contained in the disciplinary file)
from which the screen shots were made, LYNX asserted that such video was
confidential and exempt and did not produce it. [R. 19 28]

% Count IV, which concerns alleged unreasonable delays in LYNX's responses to
WKMG's public records requests, remains pending in the trial court. LYNX
believes Count I, which concerns the applicability of statutory public records
exemptions, to be separate and distinct from Count I'V.
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inspection or copy any public record within its custody or control, except when a
clearly stated statutory exemption applies." [R. 25] WKMG asserted that LYNX
"unlawfully refused to produce to WKMG-TV the recordings requested" and
"unlawfully relied on exemptions pursuant to sections . . . 119.071(3)(a), and
281.301, Florida Statutes," thereby violating section 119.07(1)(a), Florida Statutes,
and Article I, Section 24(a) of the Florida Constitution. [/d] WKMG further
alleged that it was irreparably injured by LYNX's refusal to supply the requested
records and has no adequate remedy at law; that it has a clear legal right to inspect,
copy, and photograph the records; and that it is entitled to its attorneys' fees and
costs. [1d.]

LYNX defended the action, asserting among other affirmative defenses that
WKMG's claims are barred because sections 281.301 and 119.071(3)(a), Florida
Statutes, not only make the records requested exempt from the public records laws,
but also make them confidential.

C. The Hearings

Expedited hearings on WKMG's Complaint including Count I were held on
October 23 and November 14, 2013. At the first hearing, WKMG argued a narrow
view of the exemptions LYNX asserted—that the plain meaning of the security
system exemptions do not encompass security equipment or data gathered from

such equipment; instead they only refer to operational plans "that agencies develop
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over time and put in place to respond in the future to any type of terrorist attack."
[R. 582-83] In contrast, LYNX argued that the security video and audio recordings
showing the range, capabilities, and vulnerabilities of its security system reveal and
directly relate to the physical security of LYNX's buses and their passengers,
fitting squarely into the statutory exemptions. [R. 603] LYNX also stressed that
cameras mounted in its buses are not separate pieces from cameras and other
security equipment at LYNX's stationary facilities; the cameras on the buses,
stations, and other facilities constitute one comprehensive security system. [R.
603-04] Keeping the security recordings confidential and exempt from the Public
Records Act is the only way to protect the safety and security of the passengers and
employees of LYNX. [R. 607]

Summarizing the extent of the ruling to be made, the trial court inquired of
WKMG's counsel whether the court should rule only on the specific requests in the
Complaint or whether the court should issue a more blanket ruling that would
apply to all LYNX security audio and video recordings requested at any time:

THE COURT: Before you wrap up, just refresh my memory
here. Am I ruling on specific requests that your client has made or are
you looking for something more general?

MR. BIRK: ... Well, we've used specific requests as the
vehicle to put the issue in front of your Honor. And we believe the
Court is empowered to make a declaratory judgment, whether this
exemption applies for bus video, the specific recordings made by
LYNX in this case.

THE COURT: In general, as opposed to specifically the ones
that you're interested in?

(283966678} 9



MR. BIRK: Yes — yes, your Honor.
[R. 632-33]

During the second hearing, WKMG's counsel noted that a balancing test of
the public policy in favor of open government versus the public policy of security
is not appropriate in a judicial determination concerning whether the records are
confidential and exempt: "There can be no public policy consideration with
determining whether an exemption applies to a public records request in the usual
course of business." [R. 510] LYNX's counsel asserted that while there is
generally a strong public policy in favor of open government, because the records
are confidential and exempt, the legislature already has spoken clearly in sections
119.071(3)(a) and 281.301 and found a stronger public policy in favor of public
security that courts must follow: "[Olur position is that the Court should not get
into the policy of trying to figure out how somebody could use this information."
[R. 537]

When LYNX's counsel addressed the Ninth Judicial Circuit's Administrative
Order concerning the confidential and exempt nature of the courthouse security
systems and their recordings, the trial court differentiated a courthouse from a bus:

That's a whole different area because the courthouse, I think, is
somewhat different than a Lynx bus. I mean, the courthouse, number

one, houses a number of public officials. A courthouse is an area

where emotions run high, be it in domestic court, criminal court, civil

court. There have been instances of disruptions in court, and to me it's
a different—it's a different arena here.

(28396667;8} 10



We are talking about a public bus. People get on, get off,
there's no magnetometer, no security check points to get on the bus,
whereas at the courthouse here we have a rather elaborate security
system before anybody can even get in here. I think that tells you it's
a little bit different scenario here than talking about a public bus.

[R. 532-33]

The trial court did agree that the recordings generated by LYNX's security
system relate to the security system: "I mean, it's a product of the security system,
obviously the cameras generate the tapes. I think in a broad sense it relates to the
security system." [R. 539] However, the court then added and used a balancing
test between the general public policy of public records disclosure versus the
