
IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT, 
IN AND FOR BREVARD COUNTY, FLORIDA 

 
 
THE COURIER-JOURNAL, INC., d/b/a;      
FLORIDA TODAY newspaper, 
        
  Plaintiff,       
         
vs.              CASE 05-2020-CA-034489-XXXX-XX 
                  
WAYNE IVEY, SHERIFF OF BREVARD 
COUNTY, in his official capacity.        
        
  Defendant. 
________________________________ /  
 
 

MOTION TO RELEASE THE GREGORY EDWARDS JAIL VIDEO 
TO FLORIDA TODAY’S COUNSEL AND EXPERT 

 
COMES NOW THE COURIER-JOURNAL, INC., d/b/a; FLORIDA TODAY newspaper, 

by and through undersigned counsel, and hereby moves this Court for an order releasing the video 

of Gregory Edwards at the Brevard County Jail on December 9, 2018 in its original format to 

FLORIDA TODAY’S counsel and expert subject to a protective order that prohibits dissemination 

directly to the Plaintiff, the public or any other persons.  In furtherance thereof, FLORIDA 

TODAY would state and assert: 

1. At the beginning of this case, FLORIDA TODAY stipulated that it was appropriate for the 

Court to conduct an in-camera review of the video at issue for the purpose of evaluating 

SHERIFF WAYNE IVEY’S claim that he is exempt from disclosure because the video 

reveals security features. 

2. However, beyond whether the video reveals security features, FLORIDA TODAY has 

alleged that the SHERIFF has previously diminished the need to protect security features 
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at the Brevard County Jail because he has released social media videos and allowed the 

filming of televisions shows in the jail booking area. 

3. As the Court has recognized, Chapter 119 does not override the Florida Rules of Civil 

Procedure which apply in every other civil trial.   

4. Further, notions of fair trial and procedural due process warrant that FLORIDA TODAY 

must be able to evaluate the original Gregory Edwards video to determine the extent that 

revealing security features may be harmful.  See United States v. Nixon, 418 U.S. 693, 713, 

94 S. Ct. 3090, 41 L. Ed. 2d 1039 (1974) (releasing in-camera records is appropriate when 

a generalized interest in confidentiality must yield to the demands of due process and fair 

administration of law). 

a. FLORIDA TODAY has engaged Roy Bedard, Ph.D., an expert in police, 

corrections and security policies and practices in a variety of use of force 

encounters, to evaluate issues that remain unanswered by the investigations and the 

security risk, if any, posed by release of the video.  A full evaluation by Mr. Bedard 

would necessarily include a comparison of the Gregory Edwards video with 

booking area footage previously released by the SHERIFF.  Additionally, Mr. 

Bedard can speak authoritatively to the extent that security features seen on the 

Gregory Edwards video are already generally known or, conversely, the degree to 

which the video may alert non-law enforcement to the SHERIFF’s security 

measures, and what redactions, if any, are necessary to address security concern.   

b. Further, the SHERIFF has designated witnesses as experts on the subject of security 

and the jail’s surveillance system.  Without inspection, FLORIDA TODAY cannot 

adequately depose or cross-examine such witnesses and anticipates a motion in 



limine to bar testimony regarding the security measures revealed by the video.  

Unless inspected, FLORIDA TODAY’s counsel and expert are unable to counter 

the blanket assertion that the video poses a security risk.  Challenging the 

SHERIFF’s claims is essential to assist the Court in weighing the SHERIFF’s 

interests versus the public’s interests in overseeing how law enforcement is 

performing its mission.  See United States Dep’t of the Treasury v. Pension Benefit 

Guar. Corp., 351 F. Supp. 3d 140 (2018) (government claims of confidentiality 

must be construed narrowly and, in a civil context, must yield when the public 

interest protected by the seeking party outweighs that of the claimant.)  

5. Roy Bedard’s attached affidavit asserts that viewing the original video is essential to his 

analysis, which is vital to fully and fairly litigate FLORIDA TODAY’s claim that good 

cause outweighs any security concern.  In an adversarial context, a trial court’s judgment 

as to the utility of material for impeachment or other legitimate purposes, however 

conscientiously made, is not always sufficient.  See Alderman v. United States, 394 U.S. 

165, 182-94, 22 L.Ed. 2d 176, 89 S. Ct. 961 (1969).  When in-camera review precludes a 

party from presenting a full and fair case, any ruling against disclosure must give way to 

the party’s constitutional rights.  See Traffanstead v. State, 290 So. 3d 985 (Fla. 1st DCA 

2019). 

6. A protective order allowing limited release to counsel and an expert is the appropriate 

mechanism to protect a party’s right to challenge the weight of otherwise confidential 

records.  See Antico v. Sindt Trucking , Inc. 148 So. 3d 163 (Fla. 1st DCA 2014) (allowing 

confidential evaluation by cell phone expert); Wallace v. Comprehensive Pers. Care 



Services, 275 So. 3d 782, 783 (Fla. 3d DCA 2019) (allowing release of neurological records 

to opposing counsel and expert.) 

7. Plaintiff is willing to abide by a protective order similar to that imposed in Wallace, supra,  

that orders that the original video shall only be received by attorneys of record for 

FLORIDA TODAY and that the attorneys may share not share the video with any other 

persons, including Plaintiff, except for expert, Ray Bedard. 

CONCLUSION 

 WHEREFORE, FLORIDA TODAY respectfully moves this Court for an order releasing 

the video of Gregory Edwards at the Brevard County Jail on December 9, 2018 in its original 

format to FLORIDA TODAY’s counsel and expert subject to the protective orders suggested 

herein.  Due to the press of litigation, FLORIDA TODAY requests that the SHERIFF be required 

to produce the original video within 48 hours of the Court’s order. 

Edward L. Birk 
Florida Bar No.: 068462 
Logan K. McEwen 
Florida Bar No.: 098683 
MARKS GRAY, P.A. 
Post Office Box 447 
Jacksonville, Florida 32201 
Telephone: (904) 398-0900 
Email: elb@marksgray.com 
 lkm@marksgray.com 
 
and  
 
 
______________________________ 
Jessica J. Travis 
Florida Bar No.: 076701 
The Travis Law Firm, PLLC 
1370 Bedford Drive, Suite 104 
Melbourne, FL 32940 
Telephone: 321 – 728 – 7280 
Email:  Jessica@TravisLaw-Brevard.com 
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eservice@TravisLaw-Brevard.com 
 
Attorneys for The Courier-Journal, Inc. 
d/b/a FLORIDA TODAY 
 
 
 

CERTIFICATE OF SERVICE 

 
 I HEREBY CERTIFY that on September 30, 2020 the foregoing document was filed 
through the e-filing portal which served via email a copy of the forgoing upon: 
 
Laura Moody, Esq. 
Brevard County Sheriff’s Office   
340 Gus Hipp Blvd. 
Rockledge, FL 32955 
Laura.moody@bcso.us 
  
Thomas W. Poulton, Esq. 
DeBevoise & Poulton, P.A. 
1035 S. Semoran Blvd, Suite 1010 
Winter Park, FL 32792 
poulton@debevoisepoulton.com 
 
Keith S. Kromash, Esq. 
Charles Ian Nash, Esq. 
Nash & Kromash, LLP 
440 South Babcock Street 
Melbourne, FL 32901 
KSKEfile@n-klaw.com  
CINEfile@n-klaw.com 
 
Attorneys for Defendant 
 

      
         Attorney 
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ATTACHMENTS TO 

 
MOTION TO RELEASE THE GREGORY EDWARDS JAIL VIDEO 

TO FLORIDA TODAY’S COUNSEL AND EXPERT 
 

 
CASE 05-2020-CA-034489-XXXX-XX 

 
THE COURIER-JOURNAL, INC., d/b/a; 

FLORIDA TODAY newspaper, 
 

Plaintiff, 
 

vs. 
 

WAYNE IVEY, SHERIFF OF BREVARD 
COUNTY, in his official capacity. 

 
Defendant. 

________________________________  
 
 

 
DECLARATION OF ROY BEDARD, PH.D 

& CURRICULAM VITAE OF ROY BEDARD, PH.D 
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